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the Joarnal of the ConrentioD, and the Debates from minatef taken 
at the deliyery, and in many instances revised bj the speakers. No 
care or pains have been spared, to render the work perfectly cor- 
rect ; and to make it a valuable manual for every cUizen of Maine, 

It wns thought best not to encamber the book with the first draft of 
the Constitution as reported, nor the yerbal alterations which it un- 
derwent ; such important amendments as were adopted, or were 
proposed and discussed, are duly noticed. 

The accompanying documents will not be thought to detract 
from the value of the publication* 

Portland^ Dee. 1819. 



CONSTITUTION OF MAINE. 



WE the people of Maine, in order to establish justice, ensure 
tranquillity, provide for our mutual defence, promote our com- 
mon welfare, and secure to ourselves and our pi)sterity the bless- 
ings of Liberty, acknov?le%!ging with grateful hearts the good- 
ness of the Sovereign Ruler of the Universe in affording us aa 
opportunity so favorable to the design ; and imploring his aid 
and direction in its accomplishn>ent, do agree to form ourselves 
into a free and independent State, by the style and title of the 
State of Maine, and do ordain ^nd establish the following Con- 
stitution for the government of the same. 
ARTICLE li 
DECLARATION OF RIGHTS. 

Sec. 1. All men are born equally free and independenl^ 
and have certain-natural, inherent and unalienable rights, among 
which are those of enjoying and defending life and liberty, ac- 
qairing, possessing and protecting property, and of pursuing 
and obtaining safety and happiness. 

Sec. 2. All power is inherent in the people ; all free gov« 
emments are founded in their authority, and instituted for tbeit 
benefit ; they have therefore an unalienable and indefeasible 
right to institute government, and to alter, reform, or totall/ 
change the same, when their safety and happiness require it. 

Sec. 3. All men hav& a natural and unalienable ri^ht to 
worship Almighty God according to the dictates of their own 
consciences, and no one shall be hurt, molested or restrained 
in* his person, liberty or estate, ibr worshipping God in the matt* 
ner and season most agreeable to the dictates of his own»con- 
sctenre, nor for his religious professions or sentiments, provided 
be does not disturb the public peace,nor obstruct others in tbeir 
religious worship ; — and ail persons demeaning themselves 
peaceably, aa good members of the State, shall be equally un« 
der the proteclion of the laws, and no subordination nor prefer- 
ence of any one sect or denomination to another shall ever be 
established by law, nor shall any religious test be required as a 
•qualification for any office or trusty under this Stale ; and all re* 



ligious societies in this SU(e, wbeibei incorporate or unlncorpd- 
rate, shall at all times have the exclusive right of electing their 
public teachers, and contracting with them for their support and 
maintenance. 

Sec. 4. Every citizen may freely speak, write and publish 
his senttipents on any subject, being responsible for the abuse 
of this liberty ; no laivs shall be passed regulating or restraining 
the freedom of the press ; and in prosecutions for any puBlication 
respecting the official conduct oi men in public capacity, or the 
qualifications of those who are candidates for the suffrages of the 
people or where the matter publii^hed is proper for public in- 
formation, the truth tbereot' may be given in evidence, and in 
all indictments for libels, the Jury, after having received the di- 
rection of the Court, shall have a right to determine, at their 
discretion, the law and the fact. 

Sec 5. The people shall be secure in their persons, houses, 
papers and possessions, from unreasonable searches and seiz- 
ures ; and no warrant toseaich any place, or seize any person 
or thing, shall issue without special designation of the place to 
be searched, and the person or thing to be seized, nor without 
probable cause, supported by oatk or s^rmatioo. 

Sec. 6. In all criminal prosecutions, the accused shall have 
a right to be heard by bimtielf and bis counsel, or either, at bis 
election ; 

To demand the nature and <^U8e oi the accusation, and have 
a copy thereof f 

To be confror>ted by the witnesses against bim ; 

To have compulsory process for obtaining witnesses in his 
favor; 

To have a speedy, public and impartial tiial, and, except in 
trials by martial law or impeachment, by a Jury of the vicinity. 
He shall not be compelled to furnish or give evidence against 
himself, nor be deprived of bis life, liberty, property or privi • 
leges, but by judgment of his peers, or the law of the land. 

Sec. 7. No person shall be held to answer lor a capital or 
infamous crime, unless on a presentment or indictment of a grand 
jury, except in cases of impeacbtnent, or in such cases of ofiences, 
as are usually cognizable by a justice of the peace, or in cases 
atising in the army or navy, or in tlie militia when in actual ser- 
vice in time of war or public danger. The Legislature shall 
provide by law a suitable and imparti&l mode of selecting juries, 
and their usual number and unanimity, iq indictments and con- 
victions, shall be held indispensable. 



Sec. 8. No person, for Ibe same offence, Aall be twice put 
io jeopardj <^'Ufe or limb. 

Sec. 9. Sanguinary laws shall not be passed ; all penalties 
and punishments shall be proportioned to the offence : excessive 
bail shall not be required, nor excessive fines imposed^ nor cruel 
nor untKual punishments inflicted 

Ssc. 10. All persona, before conviction, shall be bailable, 
except br capital offencea, wbeie the-proof is evident or ibe pre- 
sumption great. And the privilege of the writ of Habeas Cor- 
/wi shall not be sufipended, unless when in cases of rebellion ^ 
inTa»t9n, the public safely may require it. 

Sfx:. 11. The Legislature shall pass no bill of attainder, ex 
po»tfii€t0 law, nor law H»ptairin|g the obligationof contrects, and 
n» attainder sbaU work isocruption of blood, ner forfeiture of 
estate. 

Sec. 12* Treason against this State shall consist only in 
levying war agaUist it, adhering to its enemies, giving them aid 
and comfort. No person shall be convicted of treason unless on 
the testimony of two witnesses to the «ame overt act, er confes- 
sion in open court. 

Sec. 13. The laws shall not he suspended but by the Legis« 
lature or its authority. 

Sec. 14. No person shall be subject to corporeal punish- 
ment under uoilitary law, except such as are employed in the 
army or navy, or in the miJitia when in actual service in time 
of war or pi^lic danger. 

Sec. 1 5. The people have a right at all times in an orderly 
and peaceable maniter to assemble to consult upon the common 
good, to give instructions to their representatives, and to retj^uest, 
of either department of the government by petition or remon- 
strance, redress of their wrongs and grievances. 

Sec 16. Every citizen has a right to keep and bear arms 
for the common defence ; and this right shall never be ques- 
tioned. 

Sec. 17. No standing army shall be kept up in time of 
peace without the consent of the Legislature, and the military 
shall, in ail cases, and at all times be in strict subordination to 
the civil power. 

Sec 18. No soldier shall in time of peace be quartered 
in any bouse without the consent of the owner or occupant, nor 
in time of war, but in a manner to be prescribed by law. 

Sec i 9. Every person for an injury done bim In his per- 
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son, reputation, propert/ or immunities, shall bate remedy hy 
due course of law ; and right and justice sbaH be sdmiDtstered 
freely and vritbout sale, completely and without denial, promptly 
and without delay. 

Sfcc* 20. in all civil-9uits and in all controversies concerning 
property, the parties shall have a right to a tnal by jury, except 
m cases where U has heretofore been otherwise practised : the 
party claiming the right may be heard by himself and bis couB* 
sef, or either, at bb election. 

Sec. 21 . Private property shall not be taken for public uses- 
without just compensation^ f nor unless the public exigencies re- 
^juire it. 

Sec. 22. No tax or duty shall be imposed without the con* 
sent of the people or of their Representatives i» the Legislature*. 

Sec. 23. No title of nobility or hereditary distinction, privi- 
lege, bonor or emolument, shalFever lie granted or confirmed, 
nor shall any office be created, the appointment to which shall be 
for a longer time than during gdod behaviour. 

Sec. 24. The enumeration of certain^rigbta shall not impair 
nor deny others retained by the people. 

ARTICLB IL 
ELECTORS. 
' Sec. t. Every male citizen of the United States of the age 
of twenty-one years and upwards, excepting paupers, persona' 
under guardianship, and Indians not taxed, having his residence 
established in this State for the term of three months next pre* 
ceding any election, shall be an elector lor Governor, Senatora 
and Representatives, In the town or plantation where his resit* 
denceisso established ; and the elections shall be by written- 
ballot. But persons In the military, naval or marine service of 
the United States, or this State, shall not be considered as having- 
obtained such established residence by being stationed in any 
garrison, barrack or military place, in any town or plantation ;- 
nor shall the residence of a student at any seminary of learning^ 
entitle him to the right of suflFi*age in the town or plantation 
where sucl) seminary is establishipd. 

Sec. 2. Electors shall, in all cases, except treason, felony ^ 
breach of the peace, be privileged from arrest on the days of 
election, during their attendance at, going to, and returning 
therefrom. 

Sec 3. No elector shall be obliged to do duty in the n.ilitia 
<m any d^j of election, except in time of war or public danger. 
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Ssc 4« The eleclkm of 6ov6rD0^ Seoaton tnd Represent- 
atives^ ftkallbe ob the second Monday of September aanuallj 
forever. 

ARTICLE III. 
DlBTRiBUTION OF POWERS. 
Ssc. 1. The powers oftbts Gon^fBineiit ahaU be divided 
ji}#9 ebrea disthiet Depertmeiils, Ibe LegUlaiive^ ExetuUoe and 
JuAidaL 

Sec. 2. No peraos or persons, bebogiog to one of tbeie 
Departments, shall exercise any of the powers properly belong- 
ing to ellber of tbe otbees, exovpt m the cases herein expressly 
directed or permitted. 

AKTICLK IV-^«rt F^st. 
LegidaiiiM Powtr — Hom^ of RepresenUUives. 
SEa 1. Tbe Legislative power shall be vested in two dis* 
tinet branches, a House of Representatives, and a Senate, each 
to have a negative oa the otbe#, and both to be styled tbe Leg' 
isicUure (/Maine, and tbe style of their Acts and Laws, shall 
be, *' fie it ewuitd % the Senate and House of R^resentatives 
in Legislature assemble J.^' 

Sec. 2, The House of Representatives shall consist of not 
less than one tiundred nor more than two hundred members, to 
be elected by the qualified electors for one year from the day 
next precediag tbe annual meeting of tbe Legislature. The 
Legidlature, which shall first be convened under this Constitu* 
tioa, shall, on or before the filteenth day of August in the year 
of our Lord one thousand eight hundred and twent? one, and 
the Legislature, within every subsequent period of at most ten 
years and at least (ive, cause tbe number of the inhabitants of 
the State to be ascertained, exclusive of ibreigners not natural- 
ized, and Indians not taxed. Tbe number of Representatives 
shall, at the several periods of making such enumeration! be 
fixed and apportioned among the several counties, as near as 
may be, according to the number of inhabitants, having regard 
to the relative increase of population. The number of Repre- 
sentatives shall, on said first apportionment^ be not less than 
one hundred nor more tbanione hundred and fifty ; and, when- 
ever tbe number of Representatives shall be two hundred, at the 
next annual meetings of ekctions, ivhich shall thereafter be had, 
and at every subsequent period of ten years, the people shall 
give in their voles, whe^r the noaber of Representatives 
shall be iiweased er diminished, and if a majority ef voles are 
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m fovor thereof, it ^11 be die ckity of the next Legtslattire* 
thereafter to increase or dimioiih the namber by the rule here* 
ioafter prescribed. 

Sbg. 3, £ach town having fifteen hundred inhabitants maj^ 
elect one representative ; each town having three thousand sev- 
en hundred and fiftjr may elect two ; eacb town having six thou- 
sand seven hundred and fifty may elect three ; each town having^ 
ten thousand five hundred may elect four ; each town having 
fifteen thousand may elect &vt ; each town having twenty thou- 
sand two hundred and &hy may elect six ; each town having 
twenty six thoun^d (wo hundred and fifty inhabitants may 
elect pevea; but no town shall ever be entitled to more than, 
seven representatives ; and towns and plantations duly organi- 
zed, not having fiAeen hundred inhabitants, shall be classed, as 
conveniently as may be, into districts containing that number, 
and so as not to divide towns ; and each such district may elect 
one representative ; and, whenoli this apportionment the nam- 
her of representatives shall be two hundred, a diiferent appor- 
tionment- shall take place upon the above principle; and, iiv 
case the fifteen hundred shall be too large or too small to apper« 
tion all the representatives to any county, it shaH be so kicreas- 
ed or diminisbed as to give the number of representatives ao- 
cording to the above rule and proportion ; and whenever any 
town or towns, plantatioH or plantations not entitled to elect a 
representative shall determine against a classification with any 
other town or planlaiion, the Legislature may, at each appor* 
ttonment of^representatives, on the applieation of such town op 
plantation, authorize it to elect a representatke for such portion 
ot time and such periods, as shall be equal to its portion of 
tepresentation ; and the right of representation, so estabitsbed; 
shall not be altered until the ne«t^ general apportimiment. 

Sec. 4, No person shall be a member oi the House of Rep- 
resentatives, unless be ^hai), at the commencement of the period' 
for whicKiie is elected, have been fi\^ years a citizen of the 
United States, hav* arrived at tl»e age of twenty, one years, have 
been a resident in this State one year, or from the adoption of 
this Constitution ; and, for the three jnoolhs next prkceoing the 
time of his election shall have been, and, during the {>eriod for 
which be is elected, shall continue to be a resident in ihe town 
or distric* which be represents. 

Sec. 5. The meetings for the choice of representatives shall 
be vvariied in due cpurse of law by the selectmen i>l Mhe sevieral 



9l 

Ibwns seven di^ft at least beiore the electioir, and the setectneH 
thereof shall preside impaftially at such meetings, receive the 
votes of all the qualified electors present, sort« count aod declare 
them in open to#n meeting, and in the presence of the town 
clerk, who shall form a list of the persons voted for, with the 
number of votes for each person against his name, shall make 
a fair record thereof in the presence of the selectmen, and in 
open town meetiog ;and a fair copy of this list shall be attested 
"by the selectmen and town clerk, and delivered by said select- 
men to each representative within ten days next after such elec* 
tion. And theiowns aod plantations organized by law, belong* 
ing to any class herein provided, shall hold their meetings at 
the same time in the respective towns and plantations ; and the 
town and plantation meeting;^ in such towns and plantations shall 
be notified, held and regulated, the votes received, sorted, count- 
ed and declared in the same manner. And the assessors and . 
clerks of plantations shall have all tfie powers, and be subject 
to ail the duties, which selectmen and town clerks have, and are 
subject to by this Constitution. And the selectmen of such 
towns, and the assessors of such plantations, so classed, shalf| 
v^itfain tour days next after such meetings meet at some place, 
to be prescribed and notified by the selectmen or assessors of 
the eldest town, or plantation, in such class, and the copies of 
Said lists shall be then examined arid compared ; and in case any 
person shdll be elected by a majority of all the votes, the se-, 
lectmen or assessors shall deliver the certified copies of such 
lists to the person so elected, within ten days next aAer such 
election; and the clerks of towns and plantations respectively 
shall seal up copies of all such lists and cause them to be deliv* 
ered into the Secretary's office twenty days at least before the^ 
first Wednesday in January annually ; but in case no person 
^hall have a majority of votes, the selectmen and assessors shall; 
as soon as may be, notify another meeting, and the same pro- 
ceedings shall be bad at every future meeting until an^ election 
shall have been effected : Provided, That the Legislature may 
by law prescribe a different mode of returning, exatninmg and 
ascertaining the election of the representatives in such classes. 

Sec. 6. Whenever the seat of a member shall be vacated 
by d^atfa, resignation, or otherwise, the vacancj^ may be filled 
by a new election 

Skc. 7. The House of Representatives ^ball choose tbeti' 
^aker, Cleil^ and other c^fficers. 



dec. 8. The House of Representttives shall have the sole 
power of impeachmefit. 

ARTICLE IV.— Pflf/ Second. 
SENATE. 
Sec. 1. The Seoate shall consist of not less than twenty, 
nor more than thirty- one members, elected at the same time, 
and for the same term, as the representatives, by the qualified 
electors of the districts, into which the State shall from time to 
time be divided. 

Sec. 2. The Legislature, which shall be first convened un- 
der this Constitution, shall, on or before the fifteenth day of 
August in the year of our Lord one thousand eight hundred and 
twenty-one, and the Legislature at every subsequent period of 
ten years, cause the sta e to be divided into districts for the 
choke of Senators. The d'S'ricts shall conform, as near as may 
be, to county lines, and be apportioned according to the 
number of inhabitants. The number of Senators shall not 
exceed twenty at the first apportionment, and shall at each 
apportionment be increased, until they shall amount to 
thirty-one, according to the increase in the House of Repre- 
•entatives. 

Sec. 8. The meetings for the election of Senators shall 
be notified, held and regulated, and the votes receivedi 
sorted, counted, declared and recorded, in the same man- 
ner as those for Representatives. And fair copies of the 
fists of votes shall be attested by the selectmen and town 
clerks of towns, and the assessors and clerks of planta- 
tions, sind sealed up in open town and plantation meetinga ; 
and the town and plantation clerks respectively shall cause 
the tame to be delivered into the Secretary's office thirty 
days at least before the first Wednesday of January. All 
other qualified electors,living in places unincorporated, who 
shall be assensed to the support of government hy the asses- 
sors of an adjacent town, shall have the privilege of voting 
for Senators, Representatives and Governor in such town ; 
and shall be notified by the selectmen thereof for that pur- 
pose accordingly. 

Sec. 4. The Governor and Council shall, as soon as 
may be, examine the retarned copies of such lists, and,twen- 
ty days before the said first Wednesdayof January, issue 
a summons to such persons, as shall appear to be elected 
by a majority of the votes in each district, to attend that 
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day and take their seats. 

Seo. 5. The Senate shall, on the said first Wednesday 
of January, annually, determine who are elected by a ma- 
jority of votes to be Senators in each district ; and in case 
the full number of Senators to be elected from each dis- 
trict shall not ,have been so elected, the members of the 
House of Representatives and such Senators, a» shall have 
been elected, shall, fiom the hischest numbers of the per- 
aons voted for, on said lists, equal to twice the number of 
Senators deficient, in every district, if there be so many 
voted for, elect by joint ballot the number of Senatoii 
required ; and in this manner all vacancies in the Senate 
shall be supplied, as soon as may be, after such vacancies 
happen. 

Sec 6. The Senators shall be twentj'-five years of a;re 
nt the commencement of the term, for which they are 
elected, and In all other respects their qualifications shall 
be the *jame, as those of the Representatives. 

Seo- 7. The Senate shall hUve the sole power to try all 
impeachments, and when setting fnr that purpose shall be* 
on oath or affirmation, and no pei-pon shall be convicted, 
without the concurrence of two thirds of the members pres- 
ent. Their judgment, however, shall not extend farther 
than to removal from office, and disqualiiicat ion to hold 
or enjoy any office of honor, trust or profit under this State.^ 
But the party, whether convicted or acquitted, shall nevqrr 
theless be fiahle to indictment, trial, judgment and pun- 
ishment according to law. 

Sec. "6. The Senate shall choose their President, Sec- 
retary and other officers. 

ARTICLE IV^— iPikUT Third. 
LKGI^LATIFE POWklR, 
Seo. 1. The Legislature shall convene on the first 
Wednesday of January annually, and shall have full pow- 
er to make and establish all reasonable laws and regulations 
for the defence and benefit of the people of thb State, not 
repugnant to this Constitution, nor to that of the United 
States. 

Sec. 2. Every bill or resolution, having the force of law, 
to which the concurrence of both Houses may be neces- 
sary, except on a question of adjournment, which shall 
have passed both Houses, shall be presented to the Gover- 
2 
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mki ftnd at be flpprore, he shall 8i«m if ;.if not, Re shaU^.Ht 
turn it Willi Ins ubj itiun^ to t*i« tlousi*, in vulm^U it shutt 
tevo oruriaated', u».ioh sh.. 11 enter tJie i>bj*Hti(>n»,at iarj^© 
pn tlMJouraak^^and pmcee^i ii> recnn-ider it. If, after #uch 
reconjtiileraiion, two thirdii ofilmt H<>use sliall agree to 
pAcia it, it »lmil be sent, to^*»U)«'.r v^ith the objections, Jto thd 
oth^r Hou^**, by whieh ii f»baJl be rei*cn)*>iilere<^, and, if ap- 
proved by two thirdh of that Uous^, it ^halihave the saint 
•£f'^t,a8 if it bad been signed by the Governor: but in ail 
jMch caseft; the votes of both Hotu^ea shall be taken byyeai 
•nd nay«, and the name^ of the perponsi voting ^^r and 
against the bill or reaoluittm, shall be entered on the ioxAt 
Hals of both Houses respectively. If the bill or resolution 
ahall not be retuncied by the Govenior within five dayi 
^Sundays excepted) after it shall have been presented t0 
faint, it shall have the same force and effect, as if he ha4 
figited it, unless the Legislature . by their adjournmeiil 
prefeni ita ref urn, in which case . it shall have such foro# 
and effecly unless returned within three days after tbein 
next tneetine. 'J 

8ec. S. Each House shall be the judge of the election* 
-•Bd qualifications of it$ own members^ upd a majoriljr . 
ahall CQBstiUite a quorum to do business ; but a soialle^ 
Bumber may adjourn ftom day to d^y^ and may comp^ 
the attendance of absent tnetubers, in such manner and 
Wider such penalties as each Bouse shall provide. 

8fio. 4. Each House may determine the rules of its pro* 
•eedings^ punish its members for disorderly behavior, andi 
with the concurrence of two thirds, expel a memberi biA 
not a second time for the same caiue. 

Sbcn 5. Each House shall keep a journal, and from time 
to time publish Hs proceedings, except «ueh parts as in 
their judgment may require secrecy 5 and the yeas and 
nays of the members of either Howie on any questioa, shalli 
U the desire of one fifth of those present, be entered oU 
the journals. 

Seo* 6. . Each House) during its session, may punish hy 
imprisonment any person, not a member^ for disrespectful 
•r disorderly behaviour in its prefl«)ce,^rcbstfucting any 
#«*tts proceedings, threatening, iLsaHaltiUg or abusing any of 
iii Mambera for ai^jr thing said, done, or doing in eitbtft 



Ifoufl*.* ProtAdeif that no impHvoemeni thall •xii(Bd l»> 
jond the period of the same session. 

Sbo. 7« The Senators and BepTesentativet shall r^ 
ceive such eompensation, as shall be etiahlished hj law | 
but no law increasing their compensaUon shall talce effect 
during the existence of the Legblaturei which enacted it* 
The esqpenses of ihe^ members of the House ctf Repre* 
•entatives in travelling to the Legislature, and retnmii^ 
therefrom, once in each session and no moaej shall be paid 
Iby the State out of the pubKc Treasury to every member, 
%vho shaH seasonably attend^ in the judgment of ths 
Bouse, and does not depart therefrom without leave. 

S^. B. The Senators and RepresentatiTea shall, in ril 
raises except treason, felony or breach of the peace, be prii^ 
lleged from arrest during their attendance at, going to,&n4v 
¥etuming from each session of the Legislature, and n» 
Inember shall be liable to answer for any thing spoken io 
debate in either House, in any court or placet elsewher^t 

Sec. 9. Bills, orders or resolutions, may originate in ei- 
ther House, and may be altered, amended or rejected m 
thci other ; but all bliltfor rai^^inga revenue shall originata 
"tn the House of Representatives, but 4ho ^emx^imj w#^ 
^se amendments as in other cases : Provided^xh^i they shall 
not, under color of amendment, introduce any new matter, 
'Which doca not relate io raising a revenue. 

Sec. 10. No Senator or Repi-esentative shall, during the 

tetmfbr which he shall have been elected, be appointed 

to any civil office of profit under this state, which shrf!! 

%»ve beert created, or the emoluments of which increased 

during such term, exoapt such offices as may be filled by 

e1ectl6ns' by the peoples Prcmdedy that this prohibition 

lihali not extend to the members of the first Legislature;' 

' Sec. 11. No member of Congress, nor person holding 

kny office under the United States, (post officers excepted) 

tior office of profit under this state, Justices of the Feace , 

Notaries Public, Coroners and officers of the mlKtfaexcept- 

^ftd> shafl have a seat hi either House during his being such 

'member of Congrefis, or his continuing in such office. 

'Sec 12. Neither House shall during the session, wilh- 
'Out the consent of the other^adjoom fi>r more than two dsy^ 
wir * to^any other place than that in w^ch the Hou»« sl«t 
be sitting. 
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ARTICLE v.— Part Fiaax* 
. EXECUTIVE POWER. 

Sec. 1. The supreme executive power of tjiiis Statfi 
Bhall be vested in a Governor. 

Sec. 2. The Governor shall be elected by the qu^ifie4 
electors, and shall hold his office one y^ar from the £r«| 
JVedaesday of January in each year. 

Seo. 3. The meetinj^ for election of Governor shall hft 
notified, held and regulated, and votes shall be receive^^ 
sorted, counted, declared and recorded, in the same iriannf^ 
as those for Senators and Representatives. They shall he 
sealed and returned into the Secretary's office in the saw^e 
manner, and at the same t,ime, as those for Senators. And 
the Secretary of Stale for the time being shall, on the fir«A 
Wednesday of January, then next, lay the Hats before tlie 
Senate and House ef Kepresentatives to be by tlvem cxanv 
ined, and, in case of a choice by ei, majority of all the votes 
returned, they shall declare and publish the same. But, if 
n6 person shall have a majority of votes, the House of Rep- 
resentatives shall, by bajlot, ijom the persons having, t^ 
four highest numbers of voles on the lists^ if t^o many there^ 
he>clsc4^t^^;a-^cX2uns^r.J make return of thek names i» 
the Senate, of whom the Senate shall, by ^ballot, elect one>* 
who shall be declared Uie Governor. 

Sec. 4. The Governor shall, at the commencement o^ 
lus term, be not let« than thirty years of ag>e ; * natural 
born citizen of the United Slates, have been five year*, 
or from the adoption of thisCoristitution^ a resident of thoi 
State ; and at the time of his flection and during the term- 
f^r which he is elected, be a resident of said State. 

Seo. 5. ,No person holding, any office or place under the 
United State-i, tliis State, or .any other ptower, shall ex* 
crcise tjijo office of Governor- 

Seo. fi. The Governor shall, at stj^ted tiroes, receive {o^ 
his services a compensation, which fth/all nat be mcreased 
or diminished during his continuance in office. 

Sec. 7. He shall be commander in cliief of the army 
and navy of the State, and of tjiie militia, except when.* 
called into the actual service of the United Slates 5 bwi 
he shall not march nor convey any of the citizens out of 
the St?it« without their consent, or that of the LegislatiHref 
unless it shall become necessary, in order to march or ^ 
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transport them ffom one part of the State to anothi^ ftir 
the defence thereof. 

Seo. ^. He shall nominate, and, with the advice ani 
oensent of the Council, appoint all judicial officers, the At- 
torney General, the Sheriffs, Coroners, Registers of Prohate^ 
and Notaries Public ; and he shall also nominate, and wilk 
#]ri^advice and consent of the Council, appoint all other 
tJ^vil and military officers, whose appointment is not by 
this Constitution, or shall not hy law be otherwise provid* 
ed for; and e>*ery such nomination shall be made sevem 
days, at least, prior to such appointment. 

8»o. 9. He shall from time to time give the Legislature 
information of the condition oif the State, and recommend 
to their tx>n8ideration such measures, as he may judge 
expedient. 

Sko. 10. He may reqtiire Information from any military 
officer, or any officer In the executive department, upon 
any subject relating to the duties of their respective offices. 

Sec. It. He shall have power, with ilie advice and 
consent of the Council, to remit,after conviction, all forfeit- 
inres and penalties, and to grant reprieves and pardons^ 
except in cases of impeachment. 

Seo. 12. He shall take care that the laws be faithful!/ 
executed. 

Sto. Id. He may, on extraordinary occasions, convene 
4he Le^slature ; and in case 6f disagreements between 
the two Houses with respect to the time c^ adjournment, 
adjourn them to auch time, as he shall think proper, not 
beyond Ihe day of the next annual meeting ; and if, since 
the last adjournment) th^ place where the Leginlaturo 
were next to convene shall liave heoome dangerous from 
an enemy or contagious sickness, may direct the session to 
be held at some otl^r convenient place within the State. 

Sko. 14. Whenever the office of Governor shall be* 
«ome vacant by death, resignation, removal from office or 
otherwise, the President of the Senate fehall exercise the 
#ffi<» of Governor until another Governor shall be duly 

rfified 5 and in case of the death, resignation, removal 
a office or other disqualification of the President of the 
Senate, so exercising the office of Governor, the Speaker 
'ef the House of Representatives shall exercise the office, 
itratU a President of the Senate shall have been chosen^ 
2« 
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and when the oflfce of Governor, Pteaidfent of" tie Sett^te> 
and Speaker of the House nhall become vacantf in the re^ 
cess of the Senate, th« person, act in;^ at Secretary of State 
for the time bainj?, shall by proclamation convene the Sen- 
ate, that a President may be chosen to exercise the ofBc« 
of Governor. And whenever either the President of the 
Senate, or. Speaker of the House shall so exercwe t-aid office, 
he shall receive only the compensation gf Governor, but his 
duties as President or Speaker shall be sus|>ended ; and the 
Senate or House, shall fill the vacancy, until his duties as 
Governor shall cease. 

ARTICLE v.— Part Second. 
COUXCIL. 

Sec. 1. There shall be a Council, to consist of seven 
persons, citizens of the United States, and residents of this 
State, to advise the Governor in the executive part of gov* 
ernment, wjhom the Governor shall have full power, at his 
discretion, to assemble 9 and he, with the Counsellors, or 
a majority of them, may from time to time, hold and keep a 
Council, for ordering and directing the afiairs of State ac- 
cording to law. 

Sec. 2. The Counsellors aliall be chosen annually, on 
the first Wednesday of January, by joint ballot of the Sen- 
ators and Representatives in Convention; and vacancies^ 
which shall afterwards happen, shall he filled in the same 
manner ; but not more than one Counsellor shall be elected 
from any district, prescribed for the election ofSenators5 
and they shall be privileged from an*e&t in the same mari- 
ner, as Senators and Representatives. 

Skc. 3. The resolutions and advice of Council shall be 
recorded in a register, and signed by the members agree- 
ing thereto, which may be called for by either House of the 
Legislature; and any Counsellor may enter his dissent to the 
rosoluiion of the majority. 

Sec. 4. No Member of Congress, or of the Legislature 
of this State, nor any person holding any office under the 
United States, (poat ofScers excepted) nor any civil officers 
under this State, (Justices of the Peace and Notaries Public 
oxcepted) shall be Coun«?ellors. And no Counsellor shall bo 
appointed to any office during the tiine, for which ho shall 
have been elected. 
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AUTldiE v.— Pabt Tnmb. 
SECfifJTARY. 

Seo. 1. The Searetftry of State shall be chosen annu»l» 
iy, at the first session of the Legislature, by joint ballot of 
ihe Senators and Kepresentatives in Convention. 

Seo. % The records of the 8tate t^hal) he kept in the 
office of the Secretary^ who may appoint his deputies, for 
ivhose conduct he t^hall be accountable. 

8£G« 3. He «hall attend t^e Governor and Council, Sen- 
Ate &i\d House o£ Representatives, in person or by his 
deputies, as they shall resj^eetively require. 

Sec. 4. He shall car^ully keep and preserve the rec- 
ords of all the official acts and proceedings of the Governor 
and Council, Senate and House of Representatives, and, 
vthen required, lay the same before either branch of the 
Legislature, and perform such other duties as are enjoined 
l^y this Constitution, or shall be required by law. 

ARTICLE V Part Fotrara. 

THh:.LSUHER. 

Seo. L The Treasurer shall be chosen annually, at the 
first session of the Legislature, by joint ballot of the Sena*- 
tors, and Representatives in Convention, but shall not be 
eligible more than five years Bucctjssively. 

Seo. 2. The Treasurer shall, before entering on the 
duties of his. office, give bond to the State with sureties, to 
the satisfaction of the Lagislature, for tlie faithful discharge 
of his trust. 

Seo. 3. The Treasurer shall not, during his continu- 
^ance in office, engage in any business of trade oi- commerce, 
or as a broker, nor as an agent or factor for any merchant 
or trader. 

Seo. 4. No money shall be drawn from the Treasury, 
t>ut by warrant from the Governor and Council, and in 
consequence of appropriations made by law ; and a regular 
statement and account of the receipts and expend itui-es of 
all public money, shall be pubH^ied at the commencement 
ef the amnial Yesi^a of the Legislature. 
ARTICLE VL 
JUDICIAL POWEH 

Seo. 1. The Judicial power of this state shall be vested 
in a Supreme Judicial Court, and such other courts as the 
Legislature shall from Umo to time establish. 
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'Bm. t. The lustites of the Soprene Judicial Oom?! 
•hall, at stated tiineB, receive a coDipensation^ which shall 
not be dimioished during their continuance in office, but 
they «haU receive no other fee or rewafd. 

Sec. 8. They shall be obliged to give their opinion upos 
tniportaat questions of law, and upon solemn occasion^ 
when required hy the Governor, Council, Senate or House 
of Representatives. 

Sec. 4. All Judicial officers, except Justices of the 
BeacQ, shall hold tlWr offices during good behavior, but not 
beyond the age of seventy years. 

Hec. 5. Justices of ibe Peace and Notaries Public^ 
•hall hold tht^ir offices during seven years, if they so long 
behave themselves well, at the expiration of which term, 
they may be reappointed or others appointed, as Uie public 
interest may require. 

Sec. 6. File Justices of the Supreme Judicial Court 
•hall h^ld no office under the United States, nor any state, 
nor any other office under this state, except that of Justice 
•f the Peace* 

ARTICLE VH. 
MILITARY. 

tSsc. I. The captains and subalterns of the militia 
«hall be elected by the written votes of the members of 
their respective companies. The field officers of regiments 
by the written votes of the captains and subalterns of their 
vespective regiments. The Brigadier Generals in like 
■manner, by the field officers of their respective brigades. 

Seg. 2. The Legislature shall, by law, direct the man- 
B^ of notifying the electors, conducting the elections, and 
awaking the returns to the Governor of the officers elected ; 
and, if the electors shall neglect or refuse to make such 
•lections, after being duly notified according to law, the 
Governor shall appoint suitable persons to fill such offices. 

Sec. 3. The Major Generals shall be elected by the 
Senate and House ot Representatives, each having a nega- 
tive on the other. The Adjutant General and Quarter^ 
master General tihall be appointed by the Governor and 
Council ; but the Adjutant General shall perform the duties 
•f "QuarttMr-maater General, until otherwise directed by law. 
The Major Generals and Brigadier Generals, and the com- 
«itnding officers of regiments and battalions shall appomi 
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;theit respective vtmff officers ; and all milUsry officers rfiaH 
Ijftifiainaiiaijioned by the Governor* ' ' "* 

Seo, 4. The militia, as divided into divisiom, brigadesri 
ifigimef^ijs, battallttfta and companies, pursuant lolhekwtf 
now in force, shall reoiam »o organised, until the aama 
simll ber^aUered by the> Legislature. 

Sec, 5. Persons of the denominations of Quakers nnS 
$hak0r9, Juattcesof the Supreme Judicial Court and Minis* 
,ters of the Gospel may be exempted from military duty, 
tnit no otlier person^ of the age of eighteen and under ttie 
^gKdk of forty-five yearn, excepting officers of the militia, who 
have been honorably discharged, shall be so exempted, 
.il»le$8 be ahall pay an equivalent to be fixed by law. 
• ARTICLE VllU 

LITERATURE. 

A general diffusion of the advantages of education being 
essential to the preservatif^n of the rights and liberties ef 
^the people ; to promote this important object, the Legisla- 
twre^arQ authoribed, and it shall be their duty toTequire, the 
several towns .to make jsuitable provision, at their own ex- 
pense, tor the support and maintenance of public schools ;. 
.and it siiall further be therr duty to encourage and suit- 
jably endow, from time to time, as the cirou instances ^ of 
^he people may authorise, all academies, colleges and 
seminaries of learning within the State : Provided^ That no 
donaiionj grant or endowment shall at any time be made 
by^tbe I-«^gi«lattire, to any Literary Institution now estab- 
lished, or which may hereafter be established, unless, at the 
time of making such endowment, the Legislature of the 
State shall have the* right to grant any further powefs to, 
alter, limit or restram any of the powers vested in, any 
such literary institution, as shall be judged necessary to ' 
premote^ the best interests thereof. 
ARTICLE IX. 
GENERAL PROVISIONS, 

fee. 1. Every person elected or appointed to either 
of the places or offices provid<»d in this Constitution, and 
every person elected, appointed, or commissioned to any 
Judicial, Executive, Military, or other office under this 
State, ishall, before he enter on the discharge of the duties* of 
his place or office, take and subscribe the following oath 
or* afikmatiOT! : ** I, do swear, that I 



^AI support the Constitutioii of the Uoftdl Staler afAl 
•f this State, so long as I shall continue a citizen thereof^ 
60 help me God." 

^ I do swear, that I will faithAilly discharge, 

I0 the best of my abiliti^^s, the duties incumbent on me as 
according to the Constitution and the laws 
•f the State.-^So help me Gt>d :^' Provided^ That an afilr- 
nation in the above forms may be aobstituted, when the 
person shall be conscienciously scrupulous of taking and 
^iubscribing an oath. 

The oaUis or ailirmations shall be taken and subscribed 
!^ the Governor and Counsellors before \\ie presiding ofE- 
ter of the Senate, in the presence of both Houses of the lA* 
vidatureiand b^ the Senators and Representatives before th« 
Governor and Council, and by the residue of said officers 
before sach persons as shall be prescribed by the Legida- 
tiire ; and whenever the Governor or any Counsellor shall 
not be able to attend during the session of the Leglslattiiv 
to take and subscribe t^id oaths or aflinnations, such oaths 
watibmatiooamay be taken and subscribed in the recest 
of the Legislature before any Justice of the Supreme Jii» 
^Koial Court : Provided, that the Senators and Representa* 
tives,fir»t elected under this Constitution, shall take and av^ 
scribe such oaths or affirmations befia« U10 Preirident sf 
the Convention. 

Sec. 2. No person holding the office of Justice of the 
Supreme J^tcial Court, or of any inferior Court, Attotifey 
General, County Attorney, Treasurer of the State, Adjuttintt 
General, Judge of Probate, Register of Probate^ Reffisteir 
of Deeds, Sherififs or their deputies, Clerks of the Judicid 
Courts^ 1^11 be a member of the Legislature ; and any 
person holding either of the foregoing c^ficea, elected to, 
imd accepting a seat in the Congress of the United St€itea, 
shall, thereby vacate said office ; and no person shall be 
siapable of holding or exercising, at the same time, withiik 
this State more than one of the' bffices before mentioned. 

Sec. S. All Commissions shall be in the name of the 
State, signed by ihb Governor, attested by the Secretary 
or his deputy, and have the seal of the State thereto affixedf 

Sec. 4. And in case the Elections, required by this Con- 
stitution on the first Wedw»sday of January annuallv, b¥ 
tV tw^ BoHses of the L^fislature, 9Mlwk be comptetejf 
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^ihmh^jy tiKi «Atne may be adjourned ftom thy to ixfi 
liwtii co'fiptetvdy in the tullowing order : the vacancies III 
thrt Senate shall iii st be lilled ; the Governor shall then be 
Reeled, U" there b« no choice by the people j and after- 
wards tiie two Ht>u8<Ha shati elect the Council. 
. Seo. 5. Kvery p^r»on holding any civil office under 
ibid iS^tey may be removed by impeachment, for mfed&» 
meanor in oftice ; and every perKon holding any office, nrwrf 
ke reuio wd by the Governor with Uie advice of the Coum 
cily on the address of both branches of the Legislature/ 
But b^ifcMre ^leb addtess shall pass either HouKe, the cansea 
'^' reoioval shall be stated and entered on the journal of 
the House in which it originated, and a copy thereof served 
ion the person in office, that he may be odmitted to k hi^t^ 
jpg in his defence* 

^c* 6. The tenure of all officer, which are not or shaK 
Woi be otherwise firovided for, shall be during the pteasort^ 
-of the Governor and Council. ' 

i Sec. 7. .While the public expenses shall be assossed o« 
^U^nd esUtesy a general valuation shall be taken mt least 
oo(:e in b^p, years. 

^£C. 8. All taxes upon real estate, assessed by auihor*> 
|l^ of this State, shall be appor^lioned and assessed equaHy, 
icconfing to the just value thereof* ^ 

ARTICLE X. 

, 4bc. 1. Tho first Le^slature shall meet on the last 
W^pneaday m May next. The elections on the second 
Monday in September annually shall not comtnenoe unul 
the year one thousand eight hundred and twenty one, and 
in tne mean time the election for Governor, Sena tors and 
iL^presentatives shall be on the first Monday in April, in 
the year of our Lord one thousand eight hundred and 
iwen^, and at this election, the same proceedings shall' 
Ve liad as are required at the elections, provided for in thw 
Constitution on the second Monday in September annually^ 
and the li^ts of the votes for the Governor and Senators 
riiall be transmitted, by the town and plantation clerks re* 
^p,eotively> to the Secretary of State pro tempore^ seventeen 
days at least before the last Wednesday in May next, and 
th^ president of the Conv'ention shall, in presence of the 
io«ro^I|rof ^tatopr^liiffH^open and examine the attested 
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copies of said lists so relumed for SeiMrtors, and diall" ftaV)6^ 
all the powers, and be subject to all the duties, in aecer^ 
talning, notifying, and summoning the Senators, who ap- 
pear to be elected, as- the Governor and Council have, and 
are subject to, by this Constitution : Provided, he shall no* 
tify said Senators fourteen dayt* at least before the last 
Wednesday in May, and vacancies shall be ascertained and 
filled in the manner herein provided ; and the Senators t6 
be elected on the said first Monday of April^ shall be ap- 
portioned as fallows : 

The County of YcnV shall elect three. 

The County of Cumberland shall elect three. 

The County of Lincoln shall elect three. 

The County of Banc oi k shall elect two. 

The Ciiunly of Washington shall elect one* 

The County of Kennebec shall elect three. 

The County of Oxford shall elect two. 

The County of Somerset shall elect two. " 

The County of Penobscot shall elect one. 
And the members of the? Houi^o of Representatives shall be 
elected, ascertained, and returned in the same manner at 
herein provided at elections on the second Monday of Sep.. 
tember, and the first House of Representatives shall consist* 
ot the following number, to be elected as follows :- ^ 

COUNT If OF FO/?i[^.-:.The towns of York and Wells 
may each elect two representatives 3 and each of the re* 
maining towns may ^lect one. 

COUNTY OF CUMBERLAND.'-The town of Port* 
land may elect three representative^ 5 North- Yarmouth two^ 
Brunswick two; Gorham, two; Freeport and Pownal, tWo} 
Raymond and Otisfield, one ; Bridgtoo, Baldwin and Har- " 
rison, one ; Poland and Danville, one ; and each remaining 
town one. 

COUNTY OF LINCOLN.—The towns of George- 
town and Phipaburg, may elect one representative; Lew* 
iston and Wales, on^ ; St. George, Cushing and Friend- 
ship, one; Hope and Appleton Ridge, one; Jefferson, 
Putnam and Patricktown plantation, one; Alna and While- 
field, on*^ ; JMontville, Palermo, and Montville plantation) 
one; Woolwich and Dresden, one^ and each remaining 
town one. 
COUNTY OF ^^iVCOtr^r.— The t<wn of fiucksport 
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may eleet one representative; Deer Island one; Castine 
and Brooksvilleyoce; Orland and Penobscot, one ; Mount 
Desert and Eden, one ; Vinalhaven and I&leboroiigh, one ; 
Sedgwick and Bluehill one ; Gouldsborough, Sullivan and 
plantations No. 8 and 9 north of Sullivan, one ; Surry, 
Ellsworth, Trenton and plantation of Mariaville, one ; Lin- 
colnville, Searsmont and Belmont, one; Belfast and North- 

K>rt, one ; Prospect and Swanville, one ; Frankfort and 
onroe, one ; Knox, Brooks, Jackson and Thomdike, one. 

COUNTY OF WASHINGTON.— The towns ofSteu- 
ben, Cherryfield and Harrington, may elect one represen- 
tative ; Addison, Columbia and Jonesborough, one ; Machi- 
as one; Lubec, Dennysville, plantations No. 9, No. 10, No. 
11, No. 12, one; Eastport one; Perry, Robinston, Calais, 
plantations No. 3, No. 6, No. 7, No. 15, and Ne. 16, one. 

COUNTY OF KENNEBEC— The towns of Bel- 
grade and Dearborn may elect one representative; Chea- 
terville, Vienna and Rome, one ; Wayne and Fayette, one ; 
Temple and Wilton, one ; Winalow and China, one ; Fair- 
fax and Freedom, one ; Unity, Joy and 25 mile pond plan- 
tation, one ; Harlem and Malta, one ; and each remain- 
ing town one. 

COUNTY OF OXFORD.— The towns of Dixiield, 
Mexico, Weld and plantations Nos. 1 and 4, may elect one 
representative ; Jay and Hartford, one ; Livermore one ; 
Rumford, East Andover and plantations Nos. 7 and 8, one ; 
Turner one ; Woodstock, Paris and Greenwood, one ; He- 
bron and Norway, one ; Gilead, Bethel, Newry, Albany 
and Howard's gore, one; Porter, Hiram and Brownfield, 
one ; Waterford, Sweden and Lovell, one ; Denmark, Frye- 
burg and Fryeburg addition, one ; Buckfteld and Sumner, 
one. 

COUNTY OF SOMERSET.— The town of Fairfield 
may elect one representative ; Norridgwodk and Bloom- 
field, one ; Starks and Mercer, one ; Industry, Strong and 
New-Vineyardf one ; Avon, PliilUps, Freeman and King- 
field, one; Anson, New-Portland, Embden, and plantation 
No. 1, one ; Canaan, Warsaw, Palmyra, St. Albans and Co- 
rinna, one ; Madison, Solon, Bingham, Moscow and North- 
hill, one ; Cornville, Athens, Harmony, Ripley and War* 
renstown, one. 

COUNTY OF PENOBSCOT.'-The towns of Harop- 
3 
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ien aad Newbut^ may elect one representative ; Oning* 
toll, Brewer, and Eddii^on and plantations adjacent on 
the east side of Penobscot riveri one ; Bangor, Orono and 
Sunkhaze plantation, one ; Dixmont, Newport^ Carmel, 
HennoD, Stetson, and plant^ktion No. 4 in the 6th range, 
one ; Levant, Corinth, Exeter, New-XlJharlestown, Blakes- 
burgh, plantation No. 1 in 3d range, and plantation No. 1 
in 4th range, one ; Dexter, Garland, Guilford, Sangerville, 
and plantation No. 3 in 6th range, one ; Atkinson, Sebec, 
Foxcroft, Brownville, Williamsburgh, plantation No. 1 in 
7th range, and plantation No. 3 in 7th range, one. 

And the Secretary of State pro tempore shall have the 
tame powers, and be subject to the same duties, in rela« 
tk>n to the votes for Governor, as the Secretary of State 
has, and is subject to, by this Constitution : and the elec- 
tion of Governor shall, on the said last Wednesday in 
May, be determined and declared, in the same manner, as 
other elections of Governor are by this Constitution ; and 
in case of vacancy in said office, the President of the Sen- 
ate, and Speaker of the House of Representatives, shall 
exercise the office as herein otherwise provided, and the 
Counsellors, Secretary and Treasurer, shall also be elected 
on said dav, and have the same powers, and be subject to 
the same duties, as is provided in this Constitution ; and in 
«ase of the death or other disqualification of .the President 
of this Convention, or of the Secretary of State pro tern- 
pcrej before the election and qualification of the Governor 
or Secretary of State under this Constitution, the persons 
to be designated by this Convention at their session in Jan- 
uary next, shall have ail the powers and perform all the 
duties, which the President of this Convention, or the Sec- 
retary pro tempore^ to be by them appointed, shall have 
and perform. 

Sec. 2. The period for which the Governor, Senators 
and Representatives, Counsellors, Secretary and I'reasu- 
rer, first elected or appointed, are to serve in their reppvc- 
tive offices and places, shall commence on the last Wed- 
nesday in May, in the year of our Lord one thousand eight 
hundred and twenty, and continue umil the first Wednes- 
day of January, in the year of our Lord one thousand eight 
hundred and twenty two. 

Spc. 3. All laws now in force in this state, and not re- 
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pugnant to this Constitution, shall remain, and be in force, 
until altered or repealed by the Legislature, or shall expire 
by tlieir own limitation. 

Sec. 4. The Legislature, whenever two thirds of both 
houses shall deem it necessary, may propose amendments 
to this Constitution j and when any amendmeift shall be 
so agreed upon, a resolution shall be passed and sect to the 
selectmen of the several towns, and the assessors of the sev- 
eral plantations, empowering and directing them to notify 
the inhabitants of their respective towns and plantations, 
in the manner prescribed by law, af their next annual 
meetings in the month of September, to give in their votee 
on the question, whether such amendment shall be made ; 
xmd if it shall appear that a majority of the inhabitanti 
voting on the question are in favor of such amendment, it 
shall become a part of this Constitution. 

Sec. 5. All officers provided for in the sixth section ^ 
xin act of the Commonwealth of MassacLuseits, passed on 
the nineteenth day of June, in the year of our Lord one 
thousand eight hundred and nineteen, entitled " An act re- 
lating to the Separation of the District of Maine from Mas- 
sachusetts Proper, and forming the same into a separate and 
IiKlependent State,'' shall continue in office as therein proJ^ 
vided ; and the following provisions of said act shall be a 
part of thi^ Constitution, subject however to be modified-or 
annullf d as therein is prescribed, and not otherwise, to yfii : 

S£C. 1. Whereas it has been represented to this Legi&]ature,that a 
majority ef the people of the District of Maine are desirous of es- 
tablishing a separate &od IndependeDt Government within said Dh' 
trict :. Therefore, 

Be it enacted by the Senate and House of Repretenlativet tnOm- 
9ral Court assembled^ and by the authority of the Mame^.ThaX the 
consent of this Commonwealth be, and the same it hereby giv€D» 
tbat the District of Maine may be formed and erected into a sepa* 
nite and Independent State, if the people of the taid District shall 
iu the manner, and by the majority hereinafter mentioned, express 
their consent and agreement thereto, upon the following terms and 
conditions : And, provided the Congress of tbe United States shall 
give its consent tbereto, before the fourth day of March next : 
'wbicb terms and conditions are as follows, viz. 

Firtt. All the lands and buiidinp belonging to the Common* 
wealth, within Mlissacbiisetts Proper, shall continue to belong to said 
CommoBwealtb, and all the lands belonging to the Commonwealth, 
4vithin tbe District of Maine, shall belong, the one half thereof to 
tlie said Commonweiiltb, and the othet half thereof, to the State, 
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t» be formed witbin the said District, to be divided at is hereinafter 
meotioned ; and the lands «rithiti tiie said District, which shall 
belong to the said Commonwealth, shall be free from taxation , while 
the litle to the said landu remains in the Commonwealth ; and the 
rights of the Coflunonwealth to their lands, within said District, and 
the remedies for the recovery thereof, shall continue the same, within 
the proposed Slate, and in tlie Courts thereof, as they now are within 
the said Commoawealth, and in the Courts thereof ; for which pnr- 
po8es,and for the maintenance of its rights, and recovery of its lands, 
the said Commonwealth shall be entitled to all other pioperaud legal 
remedies, and may appear in the Courts of the proposed State aad 
in the Coorts of the Unittd States, hoMen therein ; and all rights 
of action for, or entry into lands, and of actions upon bonds, for tbe 
breach of the performance of the condition of settling duties, so 
called, which have accrued, or may accrue, shall remain in this Com- 
monwealth, to be enforced, commuted, released, or otherwise dis- 
posed of, in such manner as this Commonwealth may hereafter de- 
termine I JPro9id$d however^ That whatever this Commonwealth may 
i>ereafter receive or obtain on account thereof, if any thing, shall, 
after deductmg all reasonable charges relating thereto, be divided, 
•ne thiru psrt thWWf t9 the new Slate, and two third parts thereof 
to this Commonwealth. . ,. ^ 

Second. All tbe arms which hate been received by this Common- 
wealth from the United Slates, under the law of Congress, entitled, 
** An act making provision for arming and equipping the whole body 
•f militia of the United States, passed April the twenty third, one 
Ihou sand eigtit hundred and eight, shall, as soon as the said Dis- 
trict shall become a separate State, be divided between the two 
States, in proportion to the returns of the militia, according to which, 
the said arms have been received from the United States, as afore- 

***« TiUrd All money, stock,*r other proceeds, hereafter derived from 
ihe United States, on account of the claim of this Coromonwealih, for 
disbursements made, and cipenses incurred, for the defence of th« 
Stale durin«'thelate war with Great Britain, shall be received by this 
CofnmonweSuh, and when received, shall be divided between the two 
Stoles, in the Vroporliou of two thirds to this Commonwealth, and 
•ne third to the new State. . u i- • . .u 

Fourlh. All other property, of every description, belonging to the 
eommonwealtb shall be holden and receivable by the seme, as a fund 
and security, for all debts, annuities, and Indian subsidies, or claims 
due by said Commonwealth ; and wltbia two years after tbe said Dis- 
bict shall have become a se|>arate SUte, the Commissioners to be^p- 
pointed, as liereinaficr provided* if the said States cannot otherwise 
agree, shall assign a just portion of the productive property, so held 
by said Commonwealth, as an equivalent and indemnification to said 
Commonwealth for aH such ilebts, annuities, or Indian subsidies or 
claimst which may then remain due^ or unsatisfied : and all the sur- 
plus of the said property, so hoJden, as aforesaid, shall be divided be- 
tween the said Commonwealth and the said Dbtrict of Maine, to the 
proportion of two thirds to the said ComiDOBwealth, and 9Be tliird 
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] ift'tbe Mid district— Mid if, la the jadgmeat of tht laid CooMBif- 

\ tfioders, ^be wbole af said property, to hold, ai a fund aad eeearity, 

shall Qot be sufficient indeoiniioatioafEir the pmpoee, the Jtid District 

shall be liable for and shall pay to said Coamonwealth, oae third of 

the defieieocy. 

Fifth, The new State shall, as sooa as the oacessary arraage- 
ments can be made for that purpose, assoiaa and perforoi all the 
duties and obligations of this CoaiaionweaUh, towards the ladiaDs 
within said District of Maiae, whether the same arise Drom treaties, 
ar otherwise ; and for this purpose abaU obtaio ihe aeHot of said 
Indians, and their release to this Commonwoalth of elaims and. 
stipulations arising under the treaty at preaeat existiag between 
the said Commonwealth and said f ndians ; and as. an iadeaDiiloa* 
tion to such Dew State, therefor, 4his Comnaoowealtb, when aach 
arrangements shall be completed, and the said daties and obligaUons 
assumed, shall pay to said new State, the value of thirty thousand 

' dollars, in. manner following, tis^ The said Conrnksicaers shall 
set off by metes and bounds, sa much of any part of the laad, 
within the said District, falling to this Commonwealth, in the diri- 
sibn of the public lands, hereiaafiter provided lar, as in ^^ estima- 
tion shall be of the value of thirty thousand dollars ; and this Com- 
monwealth shallj thereupon, assign the sam9 to.the said new State, 

[ or in lieu thereof, may pay the sum of thirty thousand dollars at its 

' election; which election of the said Commonwealth, shall be made 
within one year (rom the time that notice of the doings of the Com- 
missioners, on this subject^ shall be made known to the Governor 

' and Council ; and if not made within that time, the ekction 
•hall be with the new State. 

Sixth, Conimissionert, with the powers and for the purposes 
mentioned in this act, shall be appointed in manner fdlowing : 
'The EzectUive authority of each, State shall appoint two ; and the 

' four so appointed, or the ma^r part of them, shall appoint two more ; 

^ %ut if they cannot agree in the appointment, the Executive of each 
State shall appoint one m addition:; noit howexer, 4n Miat case, to be 
a citizen of its own State. And any vacancy iiappeniog with re- 
spect to the Commissioners, shall l>e snpplsed in the manner pro- 
vided for their original appointment y and, in addition to the powers 
.iierein l>efore f|iTreu to laid Commissioners, they shall haare full pow- 
.er and authont/ to divide all thepttblie lands within the District,' be- 
4ween the respeetire Statee, in equal shares, or moieties, in Jeveral- 
ty, having regard to quBntity, sttuation and <|uality ; 4hey shall 
determine what 4ands shall be surveyed and divided, from time ta 
.'time, the expense of which surveys, and of the Commissioners, shall 
<be'bome cnnaUy by the two States. They shall keep fair records 
>cf their doings, and of the surveys ^ade by 4heir direction, copies 
«of wbioh records, authenticated by them, shall -be deposited from 
4inie to time, 4n the archives of the respective States^, transcripts of 

^.which, profpeily certified, may be admitted in evidence, in all ques- 
fdons touching the subject to which they relate. The Executive 
jMlthoriiy nf «a(^ State mav jevoke the power of either at Mtk 
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lit C<HBiisi9fti«Bert ; bftTing, howevfr, ftnt^ppoifiM « subHiMe, •* 
•abttitatet, and maj fill aby vacaocj bappHMiiDg with respect to iti 
•wo Commksioners ; four of laid Commititonen thaH conitttute 
a qaorum, for the transactioii of basinets ; their decision shall bt 
final, upon all subjects within their cognizance. In case said com- 
mission thall expire, the tame not having been completed, and either 
Btate shall rcquatt the renewal or filling up of the same, it shall 
be renewed or filled up in the same manner, as is herein provided 
for filling the same, in the first instance, and with the like powers ; 
and if either State shall, after six months^ notice, neglect or refuse 
to appoint its C^mmittionert, tha other may fill up the whole com- 
aitsion* 

SevifUh, All grantt of lands, franchises, immunities, corporate or 
other rights, and all contracts for, or grants of land not yet located^ 
which liave been or may be made by the said Cooamonwaalth, be- 
fore the separation of said District shall take place, and ha? ing or t« 
bave effect within the said District, shall continue in full force, 
after the aaid District shall become a separate State. But the grant 
which hat been mad* to the President and Trustees of Bowdoin Col- 
lege, oat of the tax laid upon the Banks, within this Commonwealth, 
•hall be. cbarved upon the tax upon the Banks within the said District 
•f Maine, and paid according to the termt of said grant ; and the 
President and Tratleet, and the Overteers of said College, shall 
bare, bold, and enjoy their powers and privileges in all respects ; so 
that the same shall not be tubject to be altered, limited, annulled or 
restrained, except by judicial process, according to the principles of 
law ; and in all grantt hereafter to be made, by either State^ of unlb* 
#ated land within the taid District, the tame reservationt shall be 
made for the benefit of Seheols, and of the Ministry, as have hereto- 
fore been nsoa), in granle made by this Commonwealth. And all 
lands heretofore granted by this Commonwealth, to any religiout^ 
literary t or eleemosynary corporation, or society, shall be free from 
taxation, while the tame contmoet to be owned by such corporation^ 
or society. 

MXghlh. No laws tball bo patted in the propoiod State, with regard 
to taiot, aetionti or rooediet oi law, or bart, or limitatioot thereof. 
or otherwite makkig any ditlinction between the lands and ngbts of 
pcoperiy of proprietors, not resident in, or not clliceot of taid proposed 
Stata, and tiie lands and rights of property of the eitisent of the pro- 
posed State, resident therein ; and the rights and liabiHties of all per- 
soot, thall, after the taid teparation} continoo the tamo at if tho 
saMi District wat tUII o poet of tbit Commoowealtb, in all toltt pend* 
i(*gt or judgmontt reroai"iog untatisfied on the fifteenth day of March 
iiext, where the tuitt have been commenced in Massacbusetts Proper, 
and process has been served within the District of Maine ; or com- 
menced in the District of Maine, and process has been served in 
MMtsiicbutetts Proper, either by takin? bnl, making attachmonta, ari- 
restiog and detaining persont, or otherwise, wboie elocution remaino 
to be done ^ and in such suits, the Courts within Massachusetts Proper, 
and withjn the proposed State, sliall continue to have tho same fu- 
1 iidictton as if the taid district had still remained a pdrt of tho eottr- 
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l»Mwe«lt1i. Mi tbW CqbmiodwmUIi shall lNiv« tb* m , 

vtithin the proposed State, ms it noiv has, for the coIieetioD of ail ta&- 
fs, bonds, or debts, which maybe assessed, due, made or contractedt. 
Sy, to, or with the Commoowealth, oo or before Die said fifteenth day 
ofMarch> within the said District of Maine ; and all officers witbia 
Massachusetts Proper and the District of Maine, shall conduct 
themselves accordingly. 

Mnth. These terms and conditions, as here set forth, when the said 
District shall become a separate and Independent State, shall, t/7Jo/ie- 
|0, be incorporated into, and become and be a part of any Constitu- 
fioo, provisional or other, under which the Government of thesaicf 
proposed State, shall, at any time hereafter, be administered ; subject, 
iiowever, to be modified, or annulled by the agreement of the Legist 
kture of both the^said States ; but by no ether power or body whal- 
foever. 

Seo. 6. This Constitution shall be enrolled on parch- 
ment, deposited in the Secretary's office, and be the supreme 
law of the state, and printed copies thereof shall be prefixed 
tD the books containing the laws of this state. 
D0m m Conventiony October 29, 1819. 

WILLIAM KING, President 

9f iht Cmnveniion tmd mtmbtr/rom B€iA» 
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Small. Phip&hurg, Parker McCobb* 
ALENNEBEOK. 

B^UmM, 5amue4 Moody^ William H Page, Be»)ain4i>i 
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Johnson Searsmont, Ansel Lathrop SwanvtlUi Eleazar 

Nickerson — Thorndike, Joseph Blethen- -JWonroe, Joseph Neal- 
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4tUst^ ROBERT C. y03E, Secretary, 



DEBATES, 

RUOLUTIONS^ AND 0THER PROCEEDINGS^ 
OF 

THE CONVENTION, 

FOR FORMING ▲ 

CONSTITUTION FOR THE STATE OF MAINE. 



IN CONVENTION, 

Monday, October 11, 1819. 

J1.6REEABLY to the. provisions of the Act of the Common- 
weaitb of Massachusetts, passed June 19, 1811, entitled ** An 
Act relating to the Separation of the District of Maine from Mas- 
sachusetts Proper, and forming the same into a Separate and 
Independent State," the Delegates therein mentioned, assembled 
at the Court House in Portland ; when the Hon. Daitiel Cony 
was by vote, unanimously requested to take the chair, and he 
thereupon made the following address : — 

Gentlemen : 

With this day, commences a new era in the history of 
Maine : a new State has arisen into existence, under circum- 
stances that will enable it to take an honorable rank with the 
older States of the Union. The Convention here convened in 
this Hall, consecrated to Justice, and assigned by the Legisla- 
ture, as the place for their meeting, have a high and responsible 
trust in charge. Let us endeavor not to disappoint the reasona- 
ble expectations oi our constituents. The first business will be, 
to examine the returns of the members, and that before we 
proceed to organize the convention. 

On motiuii, it was then Voted, ^hat the Hon. John Holmes, 
Hon, Albion K. Parris, Hon. Joshua Gage, Hon. Judab Dana, 
and William Abbot, Esq. be a committee to examine the cre- 
dentials of the members. 

The committee reported, that oh exanninaiion it appeared 
there vi^re two hundred and seventy four members present, le- 
gally returned ; which report, with the names of the members 
being read, was accepted. 

On the invitation of the Hon. Chairman, the Rev. Mr. Tit- 
t:omb, of {(rupswick, then addressed the throne of Grace,^ for 
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gpidaDoe mA directidn in tbeir important duties ; after which 
%e CoBveotion adjourned to 3 o'clock,?. M. 

A/kmoon. The Convention proceeded to the choice of a 
President, by ballot; and a committee, comisting of the HoR^ 
Benjamin Greene, Hon. Ezekiel Whitman, Hon. James Bridge, 
Hon. Benjamin Ames, and the Hon. James Campbell, was ap- 
pointed, to collect, sort and count the votes, who reported, that 
the whole number was 241 ; of which the Hon^. Wflliim Kino 
had 230, and he was accordingly declared to be duly elected. 
He was then conducted to his seat, by the committee and made 
the following address :•— 

GeNTLEMCIT of the CoNVEITTIOlf ! 

The Convention, on the suggestion of the Hon. Gentleman 
who preceded me in this chair, having acknowledged the good* 
Bess of the Great Legislator of the Universe, in affording the 
people ot the District an opportunity of entering into a solemn 
compact with each other, the occasion of our present meeting 
may now be made the subject of general congrafulatiorr. 

To you, gentlemen, to whose persevering and successful ef- 
forts we are indebted for the occasion which so happily calls us 
tos;ether ; the people, who will derive such extensive benefits 
from those efforts, can never cease to be grateful. 

The duties you have assigned me are arduous — I will endear* 
•r to perform them. Although \he.y will not be the most impor- 
tant they will be such as require much of your aid and iniu|- 
gence. 

The Convention then proceeded to the chofce of a Secretary, 
by ballot, when it appeared the whole number o( votes was 243 ; 
necessary for a choice 122 ; 105 were for R. C. Vose, Esq.;. 
73 for Ashur Ware, Esq.; 50 for Nathaniel Coffin, Esq ; and 
15 scattering. 

On the next ballot, 267 were given in ; of which Robert C. 
Vose, Esq. had 166, and was chosen and accepted. 

The Hoik Judge Parris (of Portland) submitted three reso- 
lutions, to appoint committees ; 1st, to draft rules for the regu- 
lalion of the Convention; 2d, to apply to Congress for admis- 
sion into the Union ; and 3d, to reprt a Consiilulion. It was 
then 

Resolved^ That a committee, consistingof three members, be 
appointed to prepare and report proper roles of proceedmgs for 
this Convention. The Hon. George Tbacher, Hon. Benjamin 
Greene, and the Hoo. James Campbell, were appointed on said 
committee. 



lUaoh^^ That a Sergeant at Arms be appointed by the Presr 
ident, whose duty it shall be, to execute the orders oF the Con- 
veDtion^aDd to assist the President in the preservation o(" order ; 
and he shall employ a dooikeeper and such assistants as cnay Lp 
necessary. 

Mr. VViiliara B. Peters, of Portland^ was appointed. 

Resolved^ Tbat the several ordained and sttlled Clergymen 
of the iiHvn of Portiaiid be requested by the Sergeant at Arw», 
in behalf of this Conventional from day to day, in succession, ac- 
cording to their seniority, to attend and perform tbe duties of 
Chaplain of this Convention. 

Resolved, That the President as4tjn to any Editor of any pub- 
lic rmwspaper, or the agent of any *ucb Editor, who may apjdy 
ior it, a convrnieiit situatinu f<>r tbe purpose of taking notes of 
the proceedinj^a of Ibiscooveotion. 

Retoived, That a committee of Elections be appointed, con- 
alsti »g of five members. 

Voted, That the Convention adjourn, to meet in tbe Meeting- 
Houseot tbe First Paiisb in Portland, (which had been offered 
for their use) tomorrow uiorninfij, at 9 o'clock. 

# TUESDAY, OCTOBER 12. 

The convention met according to adjournment, at the Meet- 
ing-houfe ot the F»r.st Parrh. 

The committee appoinltfi to prepare rules of proceedings hav- 
ing attended to the dutie* as^^ij/ned them, r^purted the rules and 
orders of the Huu'^e of Repr<^?jen(atives oi' this Coinmonwealtb, 
with such atteratiuns as were requisite, to adapt lhe(i() to the use 
of tbe convention. 

The Hfhrule provided tbat all committees shouM be nomi- 
nated by the PresiJent and appointed by the convention* unle?s 
ten members should be in fav.»r of th^ir t>eing nou i iated by 
the convention, in which case the notnination should come irom 
the convention. 

This rule was objected to by Mr Preble, of Portland, on the 
ground that it put it in the power of a very small number, to 
control the ^en«^ral wish of the Convention. After some con- 
versation, HI which Messrs. Pte Me, rh.icb.^r, of [UMef uJ, 
Holmes, of Alfred, and Lewis, of Gorham, took a part, the rule 
was amended, on ttie motion of the latter gentleman, so that all 
the committees should be nominated by the President, except 
^ " 4 



sucb as should be chosen by b?llot, unkss the Convenlioti shall 
•therivi«e determine. 

The report, as amended, was tbf n accepted, and ordered to 
be printed, with a list of the members, and the several coinrait- 
tees which have been appoinied 

Judge Farris called up the thiid resolution proposed by him 
yesterday. 

Hon. Mr. Holmes, of Alfred. Mr President^ there is con- 
siderable solicitude existing on thi^ subject, and well there may 
be. The people look with anxiety to the committee who arc 
to report a constitution, and will not be satisfied, utiless the 
feelings and interests, n6t only of every part of the District, 
but of every class of society, are represented in the conm;ittpe. 
I do not complain of this solicitude ; it is natural and laudable, 
and I feel fully disposed to gratify the general wi>h. But in 
•rdcr to this, the committee must of necessity be large ; at the 
same time it is desirable, for the purpose of despatch, that it 
should not be so large as to be unwieldy. I would suggest to 
the large counties a liber?! course in the appointment, and that 
the small counties should have more than an equal proportion. 
I would therefore move, that twenty two members be selected 
for this committee, and that three be taken from each of the large 
•ounties, and two from each of the smalter ones. 

Mr. Wood, of Lebanon, objected to the number, as too small, 
and proposed to fill the blank with the number 49 — and gi\e 
seven to each of the four large counties, and four to each of the 
•ther counties, except Somerset, which should have five. 

At the suggestion of the Hon. Judge Dana, of Fryeburg, that 
Oxford* at the last census, contained about one third more in- 
habitants than Somerset^ he consented so to modify his motion, 
as to give Oxford five and Somerset four. 

Hon. Mr. Moody, ol Saco, said he wr s not prepared for the 
apportionment among the counties. He wished the' number of 
the committee to be first fixed, and afterwards apportioned 
among the several counties, according to ll>eir population. He 
observed, the proposed number was too large for the despatch 
of business. A small committee, said he, will much sooner pre- 
sent the Convention wilh the skeleton of a constitution, than a 
large one; and this it is desirable to obtain as soon as possible. 
For, however large the committee may be, or however com}>lete 
their report, the principles must be debated and settled in the 
G«DveatioB. 
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Hoo. Mr. Wbttman, of Portland, was opposed to so brge « 
aucnber tor the committee. Several inconveniences be thought 
would result from appointing one so numerous. We want« 
said he, only a sketch of a constitution in the first place, which 
the whole conveniion will fill up, and to which they will give 
form and proportion. But if the commlitee were^so large, there 
would be as many different opinions among them, as there are 
10 the convention. Much time, therefore, would necessarily 
be consumed in debating among themselves, upon the several 
articles of the constitution. They would go largely into debate 
in the detail, and when they came into the convention, would 
come, confirmed in the opinions which they had advocated is 
the committee. If so large a number as 49 were taken, the 
constitution would be settled in committee, and it might be dif- 
ficult, if so large a body were to combine to support the report, 
to obtain amendments. But should a smaller number be se* 
lected, it would be less difficult to obtain amendments, and tbe- 
constitution that might be ulii<nately agreed upon, would more 
fairly express the sense of the convention ; and therefore, in aU 
probability correspond more nearly with the ex|>ectations of the 
people. A small committee to draw up a constitution, would 
be the most likely to hasten the progress of the proceedings, as ' 
the convention may the sooner have an opportunity to consider 
the different provisions, to discuss them and come to some final 
agreement. He therefore thought, thirteen would be a suffi- 
cient number to answer every object the members desired of 
the committee ; and proposed that one should be taken from 
each County, aad the remainder at large. 

Hon. Judge Green, of South-Berwick, observed, there Is one 
simple question before the Convention, that is, the number of 
which the Committee shall consist. I consider, said he, with 
o'her genllemen, that the feelings, views, and interests of all 
classes of the citizen?, in every section of the District, should 
be consulted in the selection. But I think a smaller number 
than that proposed by the motion under consideration, would 
answer this purpose as well, and also save the time of the Con* 
veniion. It is not so important that the reported Constitution 
should be perfectly matured, as that it be made expeditiously. 
It i^ not necessary it should be perfect in all its details ; it may 
be amended in the Convention ; but until it is reported, we 
bave nothing to occupy our attention. 

Mr. Holmes rose again. I believe, said he^ there is a spirit 
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«f conciliation in this Convention, t came here with d dispo- 
sition to yiekl my own opinions to those of others. Some gen- 
tlemen prefer a very numerous, and some a very small cona- 
miltee. I prefer, said Mr. H. a medium. Of the numbers 
proposed, 1 tliink the one so numerous, as to be siow and un- 
wieldy in its motions ; and the other, proposed by the gentle- 
man from Portland, is not numerous enough to satisfy the gen- 
eral wishes of the Convention. He then proposed thirty-one, 
as a safe mean between the two extremes. 

HoM- Judge Bridge, of Augusta, said, I am not satisfied with 
the number proposed by the gentleman frbm Lebanon It H 
desirable that the Committee should be large enough to admit 
of sub-committees, to frame different parts of the Constitution, 
without being so much so, as to inipede their business. He pro- 
posed, if the present motion should not succeed, to move that 
the blank be filled with thirty-three, which would be in the ra* 
4io ot about one to nine of the whole delegates returned, and 
might be equally distributed among the several Counties. 

Judge Thacher said, he saw no reason to be particularly at- 
tached to the number thirty three. He observed, the num- 
ber that framed the Constitution of Massachusetts, was twenty- 
seven. 

Hon, Mr. Chandler, of Monmouth, said he came here with 
impressions in favor of a much smaller number than forty-nrne. 
But as there is a disposition to have it numerous, I would not, 
said he, object to thirty -one, but consider thirty-three as the 
best number. 

The question was then taken on Mr. Wood's motion to fiH 
the blank with forty-nine, and it passed in th« negative by a 
large majority. 

The blank was then filled, and the resoiution passed as fol- 
lows : Resolved, That Si Committee consisting of thirty-three 
members, be appointed to prepare and report to this Conven- 
tion, a Constitution or frame of Government for the new State, 
agreeably to the 4th section of the act of the Legislature of the 
Commonwealth of Massachusetts, passed June 19, 1B19, enti- 
tled " An act relating to the Sepafatlon of Maine from Massa- 
chusetts proper, and forming the same into a Separate and In- 
dependent Slate." Ordered^ That the said Committee be se- 
lected in the manner following, viz. from York, five; from 
Cumberland, five ; from Lincoln, five ; from Kennebeck, five ; 
from Oxford, three ; from Somerset, three ; from HancoCk, 
three ; from Penobscot, two ; and from Washington, two. 
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Judge Parr is tlifio called up bis second resolution, which pa9S« 
ed as follows : 

Resohed, That a Commiltee, consisiing of five memhers, be 
appointed to prepare and report to this Convention, an applica- 
tion to the Congress of the United States, for its assent to be 
given, before the last day ut Januaiy next, that the District of 
Maine be admitted into the Union, as a Separate and Indepen* 
deut State. 

On motion of Mr. Whitman Ordered, That the wall pews, on 
the S. £. side of the meeting house, be appropriated for the use 
of such spectators, as may be invited to lake a seat, by any 
member of the Convention. 

Mr. Preble, of Portland, rose and observed, that his Hon. 
Colleague had omitted, in the Resolutions which were yester- 
day laid on the table, one subject, on which the Convention 
might find it necessary to act. The act, under which we are 
assembled, said Mr. P. requires us to Irame a Constitution, to 
be submitted to the people ; and this may be either accepted 
or rejected. In the latter case, the Constitution of Massachu- 
setts, is provisionally, to be the Constitution of Maine, with 
such modifications as the nature of the case requires. In such 
an event, said Mr. P. the State would indeed have a Constitu- 
tion, but Would be without a name, as we are not at liberty to 
assume the name and' style of the ComiBonwealth of Massachu- 
setts. To avoid the awkward predicament in which we might 
thus be placed, of being a Szate without a name — the law had 
authorized and required the ConventioUy to fix the style and title 
of the new State. The Constitution about to be framed, must 
be submitted to the people ; but the Convention alone, have 
the authority to determine the style and title. And further, as 
the name is a distinct subject of consideration from that of the 
Constitution itself, it would save the time of the Committee for 
drafting the Constitution, and of the Convention itself, to settle 
this queslioi), while *hey were preparing their report. He 
therefore olGered a Resolution, to raise a Committee to report^ 
a proper style and title for the new State. 

Mr. Whitman said, he considered the motion premature. 
The first thing, he said^ to be settled in forming a Constitution^ 
is the style and title of the new States It forms a part of the 
Constitution, and ought to be determined on by the Conimittee 
which reports \L It is of the very essence of the duty of tha fra» 
fDers of the Constitution^ to give a style and title to the State 
4 * 
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Gontinaal reftirence must be made, in dra(ilmg it, 1o ibe ndllKe 
of the State ; and it appears to be a great absurdity, to foim a 
Constitution (or a State, until a name bas been given it. A 
sound con^truttion of the act, said Mr. W. will not authorise the 
Conventron to fix this of ^heirown authority, until the Constitu- 
tion, which they shall present to ihe people, bas been rejected, 
and then the authority will necessarily devolve upon thenk 
The Convention will be in session in January, and it will be in 
season, at that time, for them to fix, definitively^ the name and 
style of the new State, provided the Constitution is rejected. 
He was therefore opposed to the motion. 

Mr. Holmes said, he was for having a separate Committee^ 
and not for referring the subject to the same Committee that 
was to report, the Constitution. That Committee, said be, can 
meet with no difficulty in framing: a Constitution and leaving a 
blank for the name and style. The provisions would apply as 
well to one name as another. The gentleman himself would 
not find it a hard task to draft a deed, or bond, and leave blanks 
to be afterwards filled up, by any name it was wished to have 
mserted ; nor can I imagine that any greater difficulty will be 
found in this case. The Constitution which we may offer to 
the people, may be rejected ; but we are tc be a separate state 
at all events ; and 1 should be sorry to leave the District of 
Mame, a thing without a name. I hope, Sir, we shall always 
have a name, and a respectable name. W^ must apply to Con- 
gress for admission into the Union ; but if we have no name, 
but that included in the Constitution, and tbat, together with 
the rest of the instrument, should be rejected by the people, by 
what name shall th6 application be made ? In what same shall 
we be admitted ? 1 should be very sorry, (said Mr. H.) that 
we should be admitted in blank. And as a name must be 
sFdopted in case of the rejection of the Constitution, I hope the 
Convention will provide us with a name. 

Mr. Whitman sfhid, tbe ground I took in my former obsci> 
vat ions, remains unshaken. No constitution ever was framed, 
without containing the name of the State, for which it was made. 
It would savor of absurdity, to sulimit to the {>eople a constitu- 
tion that does not contain the name of the State. 1 do not fee) 
the difficulty of applying to Congress, mentioned by the gentle- 
man from Alfred. The Congress of the Uiiited States will n#t 
admit a State into'tbe Union, until they have the form of gov- 
ernment Ijefbre then** The United States are bound to guar- 
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i to each state a repvblican form of government ; tbey must 
tberefore have the frame of goverdmetit of the propose<1 state, 
-presentedUo tliem. If the people reject ttie coDstitmioo, the 
Conventidp may, at the January Session, ^ive the stale a new 
name. And as the constitution of Massachusetts, must then be 
oor constitution, this is what tbe Coovention will present to 
Congress, as the constitution of the new state, for the admission 
of which into the Union, application is to be made. And «Mtb 
this, we may present the name, that may be agreed onia 
Convention. 

Mr. Emery, of Portland, said, 1 think the matter in debate 
is a a»ere question of expediency. 1 see no objection to the 
oourse reeommended by either gentleman. The Conventiaa 
must meet here again in January next. If the conttttution if 
rejected, when it is returned to the Convention, they may re- 
consider the name they have given to the state, and give it a 
new name. 1 see no connexion between the style and title of, 
tbe state, and the great principles of the constitution. I will 
therefore second the motion for the appointment of a committee 
to report a name, which if accepted by the Convention, may be 
-communicated to the committee, which is to prepare the frame 
of government. 

Mr. Prdble. Mr. President, I feci it -my duty, without re- 
peating the observations 1 have already made to explain briefly 
to tbe Convention, my reasons for bringing the subject t)efore 
them at this time, and ^reposing a reference to a select coa^> 
mittee. On any eveiit, a name must be given to tbe^state bf 
the Convention. 

The Convention by a dtsHnet Ast, first determine the style 
smd title of the new State. The style and tit^e thus fixed and 
deCermrned, they will of course insert in the constitution submit* 
ted to the people. If that constitution should be rejected, the 
constitution of Massachusetts, with the style and title here de« 
terminedy witl^be the constitution of Maine. I have beard much 
conversation on tbe subject ot tbe nnme^ and believe there is a 
variety of opinions. A select committee could bring the ques- 
tion before the Convention, t)efore the committee on tbe con- 
stitution will have tiihe to report, it may bedise«9sed and de« 
cided upon in convention, while otherwise there will be no busi* 
ness before Us. We then shall be ready to enter on the great 
principles of the constitution, and not beetopped and delayed at 
^ettu'ei^iokl,^bj«lo4|g dismissionoD a name* :My o^eetvuns to 
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expedite butiiiess ; for however tt may be with us, toour €«ti- 
stituents in this case time is money. Gentlemen have ar* 
gued the point, as though it was one of great importance, and 
ui^ed that it should be refterred to the committee for drafting 
the constitution, with as much zeal, as if they thought a les^ 
number was not to be trusted to report a name for the state. • It 
may, I think, be safely confided to a smaller committee, I 
shaqld propose that the committee consist of nine, to be taken^ 
on«>from each county. 

Mr. Baldwin, of Mercer, was strongly opposed to the motion. 
I consider it, said he, as belonging, of right, to the committee 
for framing the constitution. 1 think the name an important 
thing, and that the people have a right to act •n that as well as 
on any othei part of the constitution. 

Judge Thacher observed, that he was in favor of the motion^ 
I do not think it of great irdportance, said the Judge, but it is 
the proper and regular way to proceed, to refer this subject t& 
a select conimittee. 1 cannot conceive how the rights of any 
other committee will be violated by it, and least of alK can 1 
conceive bow the rights of a committee, which is not in exist-* 
cace, can be invaded. 

Judge Dana, o( Fryeburgb. Mr. President, I rise Sir, (o op- 
pose the resolution of the gentleman from Portland, because I 
can see no sufficient reason why we should pass it— We have. 
Sir, after some altercation^ and the expresMon of a great variety 
of opinions, at length come to the conclusion to appoint a large 
aad respectable committee, coming from each county, to draft a 
constitution — a committee selected from the whole Convention i^ 
ibr their intelligence, wisdom and integrity ; and why should we 
take a part of the constitution, the ^'sty le and title," and commit 
it to a di£^rent committee ? Is not the name, or the ttyte andtitle^ 
a component part of the constitution ? and deserving of as much 
eonsideration as any other part of it ? If we divide the subject — 
and commit a partof it,the style fy title, to a select committee — 
why not go further and conunit other parts to other committees, 
viz. the Bill of Rights to one ; the Legislative Branch to another ; 
be Executive to another, and so on ; 4* divide the different paitf 
among different committees P I hope, Sir, as we have at length 
come to the determination to appoint a large committee consis* 
ting of 33 of our best and most discreet members^ to torm and 
report a Constitution, that we shall submit the whole subject to 
themv instead of selecting a special committee for that purpose. 

The vote was then Uken and decided in the affirmativcr 
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R0s6h^, TbaiftCommUtod oodsistlog of fi»M meaibert to 
appointed to con<<iler and report to tbe convention a pfop«r 
style and title for the neit State. 

Fitted, That the Secretary bit authorised to employ a Clerk 
i{f assi<»t him in the duties of his o^e.^-^ame^ L. Chikit Esq* 
was appointed. 

Foiedy That tbe Secretary he aotborized to cause a sufficient 
number of the rules, 4rc. to be printed for tbe use of the mem- 
bers. 

Afternoon. — The President, agreeably to the rules and or* 
ders, proceeded to nominate tbe several committees, which bad 
been determined on, which nominations were severally ap- 
proved. 

Committee on the ConstifuHen of the proposed JSTew State. 

rO/^iT.— Hon. Mr. Holmes, of AHivd, Mr Dane, of VfeUs, 
Hon. Mr. Moody, of Saco, Hon. Mr. Hice, of Kittery, Mr. 
Marston, of Parsonsfield. 

CUMBERLAND.^-^Hon. Mr. Whitman, and Hon. Jttd«e 
Parris, of Portland, Hon. Mr. Lewii$, ofOorbam, CoL Foxcreft» 
of New-Gfoucester, Hon. Mr. Page, xif Brunswick. 

LINCOLN —Geu. Wingate, ot Bath, Mr. Dole, of Alum 
Mr. Head, of Waldoborough, Mr. Rose, of Boothbay, and Mr. 
Neal, of Litchfield. 

KENNEBECK,—Uon. Mr. Chandler, of Mowwmth, Hon. 
Judge Bridge, of Augusta, Rev. Mr« Franoia, ^f Leeds, Mr. 
Hedington, of Vassal borough, and Gen. Wellington, of Fairfax. 

HANCOCKi^Mr. Johnson, of Belfast, Mr. Hall, of Ffank- 
Ibrt, and Mr. Johnson, of Jackson. 

WASHINQTON.-^Hon. Judge Campbell, of Harrington, 
and Mr Dickinson, of Machias. 

OXFORD.^Hon. Judge Dana, of Fryeburg, Rer. Mr* 
Hooper, of Paris, and Gen. Turner, of Turner. 

SOMERSET.-'Gen. Kendall, of Fairfield, Mr- Allen, of 
Norridgewock, and Mr. Baldwin, of Mercer. 

PENOBSCOT A-Mzjor Treat, ot Bangor, and Mr. Wilkins, 
of Orrington. 

Commiiteeto make applications to Congress. 

Hon. Judge Green, of South Berwick, Hon Judge Cony, of 
Augusta. Hon. Judge Ames, of Bath, Mr. Jarvis, of Surry, and 
Hon. Mr. Clap, of Portland. 

Committee on Elections* 

M<m. Judge Tbacher, of Biddeford, Mr. Emery^ of Portland, 
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Mr. Buraham, of Unity, Hr. Virgin, ofRumford, and Mr. Defti^ 
Iboco, of Halluwell. 

Commitue on thi style and title of the Nem State, 

Mr. Preble, 6f Portland, Mr. Allen, ofSanford, Mr. Wood, 
of Wi.ocasset, Mr Cutler, of Farroington, Mr Stetson, of Ham* 
den, Mr. Abbot, of Castine, Mr. Chandler, of Paris, Mr. 
Freacb, d Su Albans, and Mr Vance, ot Calais. 
Committee on Leave of Absence. 

Mr. Moody, of Hal lowell, Mr. Herrick,of Bowdoinkam, and 
Mr. Wood, of Lebanon. 

Committee on the Pay RdL 

Gen. Irish, of Gorbam, Mr. Thacber, of Saco, and Col. 
Reed, of Waldoborougb. 

Ordered — That the returns of the members, and the remon- 
strances against elections, be placed in the hands of the Com- 
nittee on Elections. 

A remonstrance against the election of Samuel Davis, of 
Goldsborough, was committed. 

Fotedi That the Sergeant at Arms be directed to provide a 
suitable apartment for the comnriittee on the Constitution. 

A commuoitation was received from the Office of the Secre- 
tary of the State, containing a list of the returns of votes on 
Separation, and the Governor's Proclamation, declaring the 
vote to have been obtained, 

Which was ordered to lie on the table. 



WEDNESDAY, OCT. 15. 

On motion of Judge Green, it was 

Resolved, That a committee of three be appointed to take 
into consideration and report upon the necessary expenditures 
of (he Convention, exclusive of the pay roll : — and the Hon. 
Mr. Gage, of AugusU, Mr. Sbepley, of Saco, and Mr. llsley, of 
Portland, were appointed. 

A remonstrance agahist the election of Joseph Neally, of 
Monroe, was read anU committed to the Committee on Elec- 
tions. 

Judge Thacher, Chairman of the committee on Elections, 
moved, that the committee have leave to sit duriug the session 
of the conyention. 

Mr. Wallingford, of Wells, considered it unnecessary to pass 
such a vole, as it is usual in deliberative assemblies, for com- 
mittees to retire at tbeir pleasure. 
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Judge Tbacher said» I do not profess to be much accufttoroed 
tofbe iij^ages of deliberative assemblies ; but I tbmk every mem- 
ber of tbe Coovention should be iu Lis seat, unless be have leave 
of absence 

Judge Green observed, it has been usual in the House of 
Representatives of this Comnaonweahb, for committees to retire 
without leave. But thfj retired to apartments in tbe same 
building, and could be called in at any time. Perhaps this case 
is different, as they will be under the necessity of leaving the 
bouse. It is proper tbe Convention should know where to send 
for them. Leave was granted. 

Judge Tbacher moved, *hat the member from Dearborn, 
who is also Town Clerk, and bad omitted to sign tbe certificate 
of his return, should have leave to certify, as required by 
the law. 

Mr. Wallingford observed, the law will not authorize tbe 
Convention to this effect. The certificate should have been 
made in open town meeting. 

Judge Green said, the member has an unquestionable right 
to make the amendment proposed, at any time, without leave. 
His situation is peculiar — it is necessary fur him to certify 
for himself. It wis his modesty that prevented, and a man 
ought not to suffer for his modesty. So excellent a quality 
ought to be regarded wherever f(»und. 1 bofie the Convention 
will not put the member to tbe trouble of obtaining a new cer- 
tificate, when tbe present one may be perfected in a moment. 
1 will therefore second the motion. 

Hon. Judge Cony, of Augusta. I conceive, Mr. President, 
it would be highly improper for tbe Conveniion to alteror 
amend any paper which may be presented to it We ought 
not to interfere, as we cannot give the poWer that is a-sked for* 
If tbe member can amend, he can do it as well without consent 
as with it. I hope Sir, the Convention will take no order on 
the subject. We may find it a troublesome precedent. 

Judge Thacber said, it would be improper in the committee 
to suffer any alterations to be made in papers, without leave of 
the Convention, from whom they received the pajicrs, for ihere 
may be a remonstrance, and the alteration would then be cMled 
a forgery. 

Judge Green observed, tbe members of the Legislature have 
had leave to amend their certificates, and to have them prop- 
erly certified at the adjourned sesajn. if we give the member 
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leave, it will mwe him the trouble of getting a he^Vopf of the 
record, and c^n do do injury. 1 therefore hope it will t)e 
granted. 

The motion passed in the affirmative. 

On moiion <M Judge Cony, Resolved^ that Col. Tre^cot, of 
Lubec, Mr. Wallingford, of Wells, and Mr. Tucker, of Bristol, 
be a comcivittee to consider and report what other acts, resolves 
and other documt* nts, it may be proper to obtain from the office 
of the Secretary of the Commnniveaith of Massachusetts. 

Svenl members bad leave if absence until Monday. 

JiJUrnoon. — Ou moiion of Mr. Kmgsbery, of Gardiner^ 
it was 

Resolved^ That a committee of nine, be appointed to consid- 
er and report what compensation shall be allowed the members 
of the Convention; and Messrs. Low, of LymaH, Adams, of 
Gorhato, Locke, of Chesterville, Steele, of Brownfield, Tuttle, 
of Canaan. Spear, of Thomaston, Atherlon, of Proj^pect, Leon- 
ard, of Brewer, and Burgin, of Eastport, were appointed, 

A petition ofS. Bayward,and others, relating to exemptions 
from Military services, was committed to the committee on the 
constiMition 

Resolved, That a committee of Finance be appointed to de- 
vii^e ways and means to defray the expences of the convention, 
should they exceed ihe amount received from the Treasury of 
the Commonwealth. Messrs. Clapp and llsley, of Portland, 
and Mr* Dearborn of Hallowell, were appointed a committee. 

The committee to whom was committed the subject of the 
style and title of the new state, reported An Ordinance, deter- 
mining that it should be called the 

COMMONWEALTH OF MAINE. 

On motion of Mr Dearborn, of Hallovvell, tomorrow at 10 
o*ciock, was assigned for taking the report into consideration. 

Adjourned. 



TnuRfDAT, Oct. 14. 
Agreeably to assignment the Convention took up the report 
of the style and title of the new state. 

J ud^e Thacher, moved to postpone the consideration of the 

suhjea, until the committee on the constitution should make 

their Report, that they might be present at the discussion. 

Mr* S^^""g*ord, gave some reasons for seconding the moticfa. 

rreuie, expressed his sense of the necessity of proceed ins; 
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Afr. Preble expressed his sense of the necessity of proceed- 
ing to the discussion. It is very ioiportaiU, said Mr. P. to save 
the time of the Convention. Every subject, however unim- 
portant, which has hitherto been brought before this body, has 
undergone considerable discussion ; and considerable time will 
probably be consumed on this subject. Shall we llien delay 
this didCussioD, on business of less importance, until we are 
called onto act upon that of much greater impcr nee — the 
principles of the Constitution itself? It ha> been stated, as 
one reason for the postponement, that the Comuiiliee for fram- 
ing the Constitution, have had this subject before thorn. Sir, 
it is not to be presumed they have undertaken to decide upon 
VI hat was not committed to them. Sir, I can conceive of no 
important reason for the postponement, it needs uo spirit of 
piophecy to fore'ell, Irom the expeiience we ha\e already bad, 
that the time taken up in this convention will be uiudi piouact- 
ed. We sit here, Sir, at an expense, of little less than five 
thousand dollars a week ; and our constituents, who have this 
to pay, will be desirous of knowing why we did not proceed to 
discu«s the subject of the style and title, when, if we do not 
proceed, we must sit idle with nothing to do> The motion to 
postpone was negdtived« 

Mr. Moody, of Hallowell, moved that the report might be 
accepted. 

Mr. Parsons, of Edgecomb, moved to amend the report, by 
strikng out the word Commonweulth, anu inserting State, on ac- 
count of the saving ot time and expense in vv riling and print- 
ing. 

The motion was seconded by Mr. Allen, of Sanford, for simi- 
lar reasons. 

Mr. Wallingford expressed himself in favor of the word State. 
It is, said he, the common designation of most of the States. 
But one State has been admitted into the Union, since the adop. 
tionof the constitution, with the style of Co nmonwe )lth. Ver- 
mont has that of Commonwealth or State. There is no prc^ 
vision in the federal Constitution for admitting a Com.non- 
wealtb into the Union. There seems to be no good reason for 
prefejring Commonwealth. The word State is equally good 
and more convenient. 

Mr. Cutler, of Farmington, rose to explain the reasons which 
influenced the Committee, in deciding in favor of Common- 
wealtb. The word, he observed, has more fiequentfy been 
6 
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used ; is more consonant to our feelings, and we are, in some 
measure, attached to it. The C<)n>nr»ittee thought it mort pro- 
per to retain it, as we had so lonj? been accustomed to it, and 
t'eit a kind df pride in the designation. It is not a subject, bow- 
ever, of much argument, but raltier ol fe^I;ng and opinion. 

Judge Cony said, he thousjht the motion susceptible of a divi- 
sion, and wished the question to be taken on the amendment. 

Mr. Preble One thing was omitted by the gentleman from 
Farmingt(»n, in hi« remarks, which influenced the Committee in 
their dfcihion. Much inconvenience will be experienced by 
:\ie change. All our constables, sheriffs, town officers and oih- 
CIS, arc in the habit of using and writing the word Common- 
wealth, and if you alter it to State, many mistakes will be 
■;ade. I think there pre reasons for retaining it, even on the 
score of economy. 

The name of Commonwealth continued Mr. P. seems to de- 
signate our ci\il polity. It belongs to us, as much as to those 
from whom we separate. It is a name of the revolution, and 
our t'eelings are therefore connected with it. It seems also to 
lea title more respectable. As to what is said of other new 
States adopting the name ol State, it is no example for us. 
They have been formed ot Territories, and never were a part 
of a Commonwealth. They are a new people, as well as a new 
State. We are comparatively an older people, and t part of an 
old Commonwealth 

Mr. Adams, of Gorham. I hope. Sir, the motion to strike out 
the word Commonwealth will not prevail. Commonwealth, 
united with Maine, will sound much better than State. 1 am 
not sure I should vote for the word Maine, unless it is to be 
coupled with Commonwealth 

Judge Cony. Mr President, I lise to express my approba- 
tion ot the style ol Commonwealth. I look. Sir, with much ven- 
< ration on the men who formed the Constitution of Massachu- 
setts. This State is now to be divided ; and we carry with 
us an equal right to all its privileges, and among them that of 
the name ol Commonwealth, i am not much in fi*vor of the 
word Maine, but am decidedly in f?vor ot Commonwealth as 
connected wiih it, aud therefore hope the motion will not pre- 
vail. 

Judge Thacher. I do not think this is a subject of great im- 
portance. There is indeed some objection to the word Com- 
monwealth, on the score of its length. Towns have, in some 
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instances, felt the inconvenience of having long names. The 
tovrns which were incorporated with the names of Pepperelhor- 
ough and Povvnalborough, have since had them changed to Sa- 
co and Dresden, on this account. And inasmuch as it will be 
ea?ier to write State, than Commonwealth, I should rather pre • 
fcr it. 

Mr. Wallingford, in reply to the gentleman from Portland, 
said, that we should be as likeJy to make mistakes in writing 
Massachuseits as State. 

The motion to strike out " Commonwealth'^ prevailed ; 119 
being in favor, and 113 against it. 

It was then voted to insert the word ** Staie^^ in the room of 
the word stricken out. 

Mr. Tucker, of Standish, moved to strike out the word 
Maine — for the purpose of inserting *' Columbus,''^ 

Mr. Vance hoped the motion to strike out Maine would 
not prevail. It is the name by which we are known in this 
country and in Europe. All our maps, our plans and records, 
have that name, as the designation of the Territory. If it were 
altered, perhaps half a century would pass away, before the 
new name were as well known. It is suitable for us to retain 
this name, as for many purposes we Shall Jbe the main State in 
the Union ; and as the original records of the province have 
this title, he hoped it would not be altered. 

Mr. Jarvjs, of Surry, hoped the motion would prevail ; and 
there was one word, which upon the principle of ecotiomy, 
would be a good substitute. It was an old name, and might be 
found in the Bible, and was composed but ot two letters, which 
were A-i. 

Judge Ames, of Bath, wished to give some reasons for call- 
ing iti the committees to vote on the subject. It is a matter of 
comparative indifference to me, said he, what is the name or 
style of the State. But it is apparent that a deep inleiest is 
taken in th*s question, and the members of the committees will 
be desirous of expres.-^ing an opinion upon it. They compose 
a part of this Convention as much as the members now present. 
I therefore consider it the duty of the Convention to give them 
an opportunity of acting on important subjects, and that no 
question should have been taken on this subject, until they 
were present to act with the Convention. I was desirous of 
having it postponed, to give them the privilege of debating, 
and voting upon it ; and I think it strictly proper, that they 
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sliould be called in for that purpose. It is a matter efwpoiv 
tance to tbera and to the people of Maine. I therefore, i]io?e» 
that after the close of the debate on this subject, ^nd before the 
final question is taken, the several committees be called in. 

Judge Tbacher was of opinion, it was proper that in all im- 
portant questions, the committees should be present ; but he 
would ask the Hon. gentleman, if it was suitable to go on and 
discuss a question, and then call in the committees to vote ? if 
be wishes for a postponement, I have no objection ; but to dis- 
cuss it first and then to postpone it, for the purpose of giving 
them an opportunity o( voting, I can see no advantage in it. 

Judge Cony was desirous that such a decision should be had 
on (his subject as to prevent the necessity of calling in the 
committees ; and hoped it would be postponed, that they 
mi^lit not be interrupted, in their arduous duties. 

Adjourned. 

Afternoon, — Voted, on their suggestion, that the committee 
on the subject of obtaining documents, fyc, from the Office of 
Secretary of the State, be authorized to enquire what documents 
it will be proper to obtain from the c^ce of the Secretary of the 
United Slates* 

Judge GU-een, n^oved that the subject of the style and titk of 
the Stitte, be postponed until the committee on the constitution 
can conveniently attend. 

Mr. Adams, of Gorham, seconded the motion ; be thought it 
of sufficient importance to induce the Convention to wait for 
the aid of those gentlemen. 

Mr. Preble observed, he had authority to state, that the com* 
mittee would be in this afternoon to report in part. 

Judge Green bad no objection to its lying on the table, 
provided it should not be taken up at a time to interrupt the 
important labors of the committee. 

Voted, That the report-lie on the table. 

Remonstrances against the election of Mr. Vance, of Calais, 
Mr. Whitney, of Lincolnvilie and Mr. Norton, of New-Port- 
land, were commiiied to the committee on elections. 

Judge Thacber, Chairman of the committee on elections, 
reported in part ; tiiat, on examining the law, the clause relat- 
ing to election?, seemed to require, that it should appear that 
the selectmen presided at the meeting ; and that in many of 
the returns, il does not appear who presided at the meeting ; 
or that a declaration thereof was u>ade in town meeting; but 
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inasmuch as it sufficiently appears that the meetings were legal- 
ly held, and a certificateof their elections made, the committee 
are of opinion, that they are sufi&ciently formal to eniitle the 
members to their seats, with certain exceptions. 

Mr. Preble moved, that the report be recommitted to the 
committee to report on the cases in which there were lemon- 
strances. 

Mr. Vance considered it unnecessary to recommit, as if a re- 
port were made and accepted, it would prevent a seat being 
vacated, if the remonstrances were supported. 

Mr. Wallingford supposed the duty of the committee was 
•conBiied ro th >se case?, where objections mere made, or remon- 
strance:) presented, ag-^iust the returns. 

Mr. Emery, of Portland, said, it is extremely important that 
the comtnittee should be specifically iaatrucled as to the ex- 
tent of their duty. It was supposed by the committee to be 
their duty to examine and report upon all the returns. 

Judge Green observed, that the first exammalim was only 
preliminary to the choice of a President. . The commillee on 
elections might have reported on the cases only, in which there 
were remonstrances, or they might report as they have done. 
And he thought the report should be recommitted, in order that 
they should attend to such cases as they think have legal ob- 
jections or remonstrances, and give the parties a hearing. 

Foted — To recommit the Report. 

The Hon. Mr Holmes, Chairman of the committee appoint- 
ed to frame a constitution for M.iine, entered the Convention 
and a«ked leave to make a report in part ; — which wa? a Pie- 
amble and D-claration of Rights, mikmg the First Article of 
the Constitution. 

After reading the report, the Chairman observed, that the 
committee thought it [)r()per to report a Preamble atid Bill of 
Rights, not for the purpose of discussion, or with a view that 
the Convention should act upon it immediately ; but for con- 
sideration, and that each member might deliberate upon it in 
private, and weigh its several provisions; and that it was the 
desire of the commitfee, that it should not be taken up, until 
lliey were present. He then moved, that Monday next, at 12 
o'clock, be assigned for taking it into consideration. He was 
not, however, prepareJ to say, that the committee would then 
'A)e able to makp a report in full. It was then 

.^'■f^ec^. That Monday next, at 12 o'c!ock;be assigned forstai 
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lf)g the report of the conuniitee into consideration, and Ibat 
600 copies tc printed for (he use of the members. 

On molion ot'AJr. Shepley, of Saco, it was 

Resolved^ Thai (he commitlee on £lecti«>D8 be directed lo 
examine all the returns of the members of this Convention, and 
2( I'orl w h(» and what members of the Convention are duly elect- 
ed, and who are nut duly elected, and the reasons therefor. 

Mr. Wallmgford oii^ed, that no memorial, remoBstrance« 
or other evidence touching the returns of members^ be received 
after to-moirow, 

Mr Piebie hoped the motion would not prevail. I think 
this course, said he, would be teo illiberal. The District of 
IVIaine is an exten^i^ territory — some members have not yet 
arrived, and there-inay be other remonstrances to be presented. 
I shouid thii^ka week or more ought to be given, to receive ev- 
idence and documents to substantiate the claims of members to 
their seats — to counteract or support remonstrances — and to re- 
ceive other remonstrances, if any others are intended to be pre- 
sented. — If we pass the resolution, sabmiUed by the geotlemao 
from WeJls, we may as well at once say, that we will hear no 
evidence. 

Voted, on motion of Judge Greene, that the Resolution lie 
on llie table. Adjourned. 

FEIDAT, OCTOBER 15. 

The President stated the question before the Convention to 
be on the report of the committee for determining the style and 
title of the new State as amended by the Convention ; and it 
should be called the State of Maine. 

Judge Cony, of Augusta, after enquiring whether he was in 
-order, and adverting to the subject on which they were about 
entering, that of giving the future name to the new State, observ- 
ed, that he had no aversion to the proposed existing name — 
liis preposses&iorjs and impressions from long habit were entire- 
ly in its favcr. But he was led by a view of consecrating the 
opening era of the new community^ by rendering an act of jus- 
tice long delayed, to propose as a substitute the name of Co- 
xuMBiJs. By the successful usurpation-of a mercantile adven- 
turer; a Venetian manufacturer of maps and charts, the real dis- 
coverer of the new world had been forever defrauded of the glo- 
"y which was his due, of affixing his ownname to the Western 
onlinent. Sir, what idea either great or disUnguished cat^ we 
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affix to Maine — I have not been able to trace it to any satisfac- 
tory source — but, Sir, the name of Columbus is associated with 
all that is noble — all that persevering fortitude, or manly virtue 
could bestow or bequeath. The success of his voyage of dis- 
covery stamped immortality on his name— on such a name the 
mind will always delight to contemplate ; and will repose with 
satisfaction. The >llth of October, the day on which this 
Ck)n«ention commenced its session, was the anniversary of that 
on which Cofumbus first discovered signs of land, which the 
- dawn of the following morning fully confirmed. —Judge Cony 
also alluded to the late Ordinance of Congress, by which the nevr 
national ships of the liae, were to be named after the different 
States, in the process of wiiicb, the turn of Maine would come 
Jate-^but already, he said, the^fioest ship in the navy, bore the 
Dame of Columbus, and after a lapse of a few^years it would be 
supposed, she was christencKl for our State. The question, how- 
ever, he considered) was very much a matter of taste and feeling. 
Judge Thacher addressed the Convention, by observing, 
that as names of things were but sounds or words they hardly 
afforded grounds or data for much argument a priori^ in favour 
of one over another^ and he acknowledged he felt very little 
preference on that account. The name of Columbtis was 
about as grateful to his ear, as that of Jitaine ; but he did not / 
perceive any good reason for the alteiialion. The terdtory / 
now to be made a new State, and abolit to take the ran^ of V 
nation abroad, is already very well kndwn, in the comniierciai 
world, by the name of Maine ; which/was a good reasofi wit|b 
bim why a ^ew name should not be given it. The Di^rict jif 
Maine is.probably ^s well knowp anorong foreign nationi as the 
state of Vermont ; which has no commercial interest and crim- 
nections, and is rather regarded abroad as -a settle meM in Uie 
wilderness. . To give the new Sta^ any othl^r name pan (iha 
by which its territory and district has always been *^?^^'* 
would tend to introduce some jMicertaint^ln tlv^" ^^'^^^^'^^ 
foreigners respecting its geogradbical siif»<vfj^w-^roo*^*^®«^h o 
time.—He doubted whether \h^ Virginia; while small gov- 
» known by ihe people in g# hen we consider the great ex- 
Continent : and 4f his name w» 300 miles in length, with a sea- 
ibe nation, under whose flag ,^^ mi'es, 9Bd the many maratime 
doubtful/Whether many would/ 
bis discoveries were ; and tbf 
must^ made to some antij|r 
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Ti)us is more known and more frequently spoken of in the Pnited 
States tbanany where else— The Judge said, be was not dispos- 
ed to deprive old Columbus of any honours, but he did not 
think that it was among them to give a name to the State of 
Maine. Columbus did not discover this part of the continent, 
nor did he know, as long as he lived, that the Continent be dis- 
covered, extended to these latitudes— -This country was first 
discovered by Cabot, Qosnold, and others— He thought the 
name of Columbus, if known abroad among the commercial na- 
tions, would more naturally carry the mind to some part of 
^outh America, or perhaps to the Columbia River far beyond 
the Aii^slsippi, on the Western shores of the Continent. He 
ivished not to break up and derange the associations that time 
and business have well fixed in people's minds. The District 
of Maine is every Where known as to its situation, commerce 
and products ; and the State of Maine wilh naturally take its 
place in the human mmd— The mind, he observed, had its reg- 
ular laws of association, as the material world has its laws of 
gravity, attraction, 4^c. ; and these associations were as liable 
1o be disturbed and broketi, as the elements were to convulsion 
and tempests ; he ccoicluded with expressing his wishes, that 
his woithy friend, (Dr. Cony) whose age was about the same as 
his own, might have the pfeasure with himself of passing the 
vremainder of their days in peace and tranquillity, under the 
old name of Maine. ^ 

The motion for striking out Maine and substituting Colum- 
jbus, was lost. 

Mr. Adams, of Gorhano, then moved a reconsideration of the 
vt te of the Convention y esferday to amend the report of their 
coi imittee by striking out the word Commonwealth and insert- 
ij /' ''tate — with a view to the restoration of the former, as it 
wai rep orted. He briefly repeated the reasons which he had 
co, tnal fr, the former discussion, 

l(is prepossess^^ ofEdgccorafi, saw no objection to the union of 
]y in its favcr. ij<*^i^a,> common parlaace, Maine would always 
opening era of the new commui^j^jyij ^^.g ptyle it Commonwealth ? 
tice long delayed, to propose '^he name of Jonathan, when it 
xuMBiJS. By the successful uswj^ ^\^\y^ jol^n t 
{ijrer;a Venetian manufacturer of^ j^^^ ^^^ gentleman from 
coverer of the new world had beenv preference for either of the 
ry which was his due, of affixing hia,^^ y^^^)^^ n ^^f ^^y vcny great 
-continent. Sir, what idea either grevjpt^d ; but still a sligtii dif- 
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ference tn^t be sufficient to turn the scale. There was *« 
greater facility in irriting and pionouncing State than Common^ 
weaUh. There was one style applied in some parts of the 
union to the solemnity of judicial proceedings and another used 
in the familiarity of ordinary conversation. Virginia, Pena- 
sylvania and Kentucky assumed the solemn style of Common- 
weal^y but they were never spoken of except as States, He 
thought that the CourManguage should be asMmilated to the 
common language, as nearly as possible. Nevertheless if Com^ 
^fnonwealth should prevail, he would adhere to it as long as he 
4ived. 

Gen. Chandler, of Monmouth, expressed his preference for 
the term Commonwealth as being mere sonorous and res- 
|)ectable* 

Mr. Moody, of Saco, thought that as the different commu- 
nities composing the union were known only as Stotei-^tbat 
•new members were admitted into it as States — and that its dif- 
ferent sections were recognized by the national executive, le- 
gislative and judicial departments only under that appellatioOy 
it had better be adopted in the present instance. 

Jiidge Dana. Mr. President — as we have decided on re- 
taining Maine, as the name of our new State, I hope jwe shall 
adopt Commonwealth in preference to State, not merely be- 
cause the Constitution Committee, p^ which 1 am a member, 
as well as the Committee selected for the purpose, have report- 
ed it ; but because Commonwealth^ as connected with Maine^ has 
a more agreeable sound than State. Two monosyllables or 
short words, like State oi Maine, do neither read nor sound well 
together, when applied to such a subject. Besides, we baveal- 
.ways been accustomed to the term Commonwealth ; we h?ve 
grown up under it, and are habituated to its pronunciation ; it is 
inserted in all our writs, executions and civil processes, and in 
all our indictments and criminal processes in our judicial pro- 
ceedings. Commonwealih is a more appropriate term, as it 
belter expresses the thing intended to be named.: it is a repub- 
lic, a government of the people. State, whether by associa- 
tion or not, would seem to i>e applicable to a small territory, 
and CDmmonwealth to a large one ; as the Commonwealth of 
Massachusetts, of Pennsylvania and Virginia ; while small gov- 
ernments use the term State. When we consider the great ex- 
tent of our territory, more than 300 miles in length, with a sea* 
coast of more than two hundred miles, and the many maratime 
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towns rapidly increasing in wealth and population, and rising 
into importance ; and when we consider that in point of 
wealth, commerce and navigation, and population, this must be 
the larijest State east of New-York — the stjie and title of State 
of'Maine^ would seem *o be inapplicable, and not significant, 
but rather »ma// and diminutive, when compared with Common- 
wealth of Maine, I hope, Sir, we shall adopt the latter, which 
will be more appropriate, will better express our extensive ter- 
ritory, population and wealth. 

Mr. Emery, of Portland. It frequently happens that a difference 
of opinion prevails on subjects from a want of recollection of 
the import of phrases employed in discussion. I regard the 
ter:¥i8. State and Commonwealth, as nearly synbnymous. If 
any gentleman, however, should fear that the adoption of the 
term State would occasion associations of insignifica ncy frgm 
the near connexion of two monosyllables, it is believed that upon 
consideration that fear will vanish. Should it be found. that 
enough of respectability is included in the definition of the ^ord 
in question, it is hoped 4hat the reluctance to retain it wiil be 
dismissed. As a mean of quieting alarm in this matter, I would 
beg leave, Mr. President, to introduce the meanings of the sev- 
eral terms which have been employed in this discussion. I 
will give their sense according to some of the best lexicogra- 
phers—not tor the purpose of critical examination : but si;nply 
that a correct estimate tnay be had of the general acceptalron 
of literary men. 

State — The definitions are, condition, circumstances of nature 
or fortune, modification of any thing, estate, signlory, possession, 
the community, the public, the commonwealth ; a republic, a 
government uot monarchical, rank, condition, quality, solemn 
pomp, appearance of greatness, dignity, grandeur ; a seat of 
dignity^ the principal persons in the government.— What noble 
associations ! ! 

Ttepublk — Commonwealth — slate in which the power is 
lodged in more than one. 

Commonwealth — A polity, an established form of civil life; 
the public, the general body of the people, a government in 
which the supreme power is lodged in the people — A repub- 
lic. 

Our minds do not always adopt the same course of reasoning 
to bring us to similar conclusions. The style and title " State,'* 
lias already been accepted. It is not requisite that we should 
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develope the grounds for giving it our preference. I may bow* 
ever remark, that I am not induced to that preference from 
the mere consideration of saving time and paper, in writing. 
But I can blame no gentleman for preferring it on that account. 
I am sati:ified that we never ou^ht to tremble lest insignificance 
will attach to the term. I am satisfied that enough of pomp and 
dignity is included in the appellation. We shall not b€ deem- 
ed less a republic. And under such a form of government I 
wish always to live. 

Mr. Bridge, of Augusta, was of opinion that the style of Com- 
fDOuwealth best comported with the brevity of Maine, and cor- 
responded to the slenderness of its sound. 

The motion for reconsideration was lost. — 101 being in fa« 
vor, and 140 against it. 

The report of the Committee as amended, was then accept- 
ed as follows : 

AN ORDINANCE 
* Determining the Style and Title of the State, 
Be it ordained and determinfd, by the Delegates of the 
people inhabiting the Territory now called and known by the 
name of the District of Maine, in Convention assembled, that 
provided the District of Maine aforesaid shall, before the fourth 
day ot March next, be admitted into the Union, as a separate 
and independent State, on an equal footing with the original 
States, the said State shall be known and called by the style 
and title of the STATE OF MAUVE. 

Ajtemoon — Ordered, That all ordinances, and resolves in 
the nature of ordinances, passed by th* Convention, be signed 
by the President of the Convention, and attested by the Sec- 
retary, 

Col. Atherton presented the petition of Gen. Varnum, and 
others, OflScers of the 2d Brigade, 12fh Division of Militia, 
which, with a petition from Jos. Wing, and others, was assign- 
ed to the Committee who have under consideration the sub- 
ject of the Constitution. 

The committee on the subject of the pay roll of the members 
of this Convention for their travel and attendance, reported the 
following resolution, which was read and accepted. 

Resolved^ That there be allowed and paid to the members of 
this convention, for their travel and attendance, as follows, to 
wit : to each of said members, two dollars tor each twenty 
miles' travel, in going to and returning from said convention, 
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and to each of said members, tviro dollars for each daj^'s attend- 
ance thereat. 

Rtsotved.Jb^t Mr. Locke, of Chesterville^ Mr. Sheply, of 
Sfco; and Mr. Herrick, of Bowdoinham, be a committee. to 
CRMisider and report upon the nianner of receiving the returns 
fr^m the^aelectinen of tiie several towns,' and assessors of the sev- 
eral plantations, of the votes which may be given in for and 
against the constitution which may be submitted to the people 
for their consideration and adoption. Adjourned. 

SATURDAT, OCTOBER 16. 

Judge Thacher, from the committee on elecfions, obs^erved, 
that ihe committee begged leave to divide the report which he 
naa about to make, into three parts ; the first of which should 
comprehend the returns from those towns which were perfect, 
or had only immaterial defects ; the second to include the re- 
turns which had material defects in form, but to which there 
had been no objections made ; and third, those returns against 
which remonstrances had been preferred. This method of re- 
porting was assented to on the part of the Convention, for the 
greater convenience ^nd dispatch of business. 

The Judge then reported that the returns were all sufficient- 
ly perfect except those of 15 towns, viz. allfrom the county of 
Yoik, were sufficiently correct ; ail from Cumberland, except 
that from Standish ; from Oxford, except those from the towns 
of Bethel and Buckfield ; from Lincoln, except those of Aina 
and Hope ; from Kennebec, except that of Rome ; from Som- 
erset, except those of New-Porlland and Murcer ; from Hancock, 
except those of Orland, Clswortb, Gooldsboro' and Monroe, and 
from Washington, except that of Calais. This first part ot the re- 
port expressed an opinion that the members from all but the ex- 
cepted towns were entitled to their seats in the Convention— it 
was then moved and passed that the first part of the report be 
accepted. 

Judge Thacher, then read the second part of the report , 
which related to all the excepted towns above enumerated, but 
those against which remonstrances had been made; with a 
statement of the particular defects, which appeared upon their 
returns; those defects were stated to be rather those of omis- 
sion and negligertce, than of design : in some, the Town Clerk 
had omitted to sign the return, in others the Selectmen. The 
committee merely reported the facts^ without giving' their opin^- 
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ibn on the subject, preferring, as the Chairman obserted, to 
leave it unembarrassed before the whole Convention. 

Judge Green, then moved that the report laj upon the table, 
and that the members from the towns mentioned in it, have 
liberty to procure correct returns at aoj time previous to the 
adjournment of this Convention without day. 

Mr. Preble thought the course suggested hj the gentleman 
from South Berwick was exposing the members <rom thoc-e 
towns to unnecessary trouble. The defects appeared to him 
to t)emere matter of form, and unsubstantial. It was stated in 
the report that the towns had pr<>Geeded perfectly fairly and 
regularly in making the elections ; — that the members return- 
ed were the persons chosen, and there was no remonstrance 
against theii holding their seats. These appeareJ to him to 
constitute ail that was essential. The statute under whicb the 
Convention sit, required more ; but the provi<iionsof this statute, 
so tar as respects the return of the delegates in, was a copy from 
the old Act, which Act, when first reported as a bill to the legis- 
lature, left tbe question of the Separation to be decided by the 
Convention. That bill was amended, and the question referred 
to tbe people ; but the particularity wilh respect to the return of 
the members, though the reason tor it bad ceased, was permit- 
ted to remain. That particularity he thought ought now to be 
regarded as a mere mattei of form ; thai' a liberal construction 
should be given to the provision ; and (hal tiie sitting members 
referred to should be declared entitled ta^tbeir seals. 

Judge Green begged not to be considered as wishing to ex- 
pose any members of this body to inctmvenience or embarrass- 
ment ; but on tbe contrary, bis object he said, was to obviate 
difficulty, by allowing those members to sit during this session, 
and on their return home to have thpir election certified in due 
form for the meeting after the adjourniBent. 

Judge Thacber observed, that if this motion should not pre- 
vail, or if the gentleman should wididraw it, he would move 
. that those members should be admitted freely to their seats. 
He made some pertinent and liberal remarks on the subject, 
and Judge Green withdrew bis motion, remarking that the 
Hon. Judge's suggestion and resolution completely met his 
views. It was then on motion of Judge Thacber, 

Resolved, Thai the members from the towns mentioned in 
the second part of the report be considered as legally chosen to . 
this convention. 

6 
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Judge Thacber then resumed bis report, ^and read (be tbird 
part Wbicb comprehended the returns, against wbicb there had 
been remonstrances. The first remonstrance considered, was 
that of certain inhabitants of Gouldsborough, again«t the elec- 
tion of Samuel Davis, who had formerly been a resident in that 
town, but had sold bis property previously to his election, and 
had moved from that place. 

Tbc committee reported that he was notwithstanding entitled 
to his seat. Accepted. 

The next remonstrance was against the election of Joseph 
Nealy, from the town of Monroe. The reasons stated in the 
lemonstrance were, that said Nesly was elected by a plurality 
of two votes, and that there were two votes given in by per- 
sons who were not inhabitants of Monroe, and not entitled to 
vote. It appeared to the committee, that one vote was given 
in, by a non- resident, but through ignorance, he supposing him- 
self to have a right so to do. With respect to the other case, 
there was no evidence before the committee but that he was en- 
titled to vote ; thej therefore ciuld not consider the latter as 
an illegal vote. The said Joseph Nealy then was elected by a 
majority of one vote. The committee were therefore of opin- 
ion that the illegal vote being cast through ignorance, and not 
with fraudulent intention, that the sitting member from that 
town is duly elected : And it was so resolved. 

The third cas^e was that of William Vance, Esq. returned a 
member trom Calais. It appeared that Mr. Vance was not an 
inhabitant of Calais, but lived on an unincorporated planta- 
tion adjoining. Judge Tbacher said the commitlee agreed up- 
on the facts in this cdse, but wera divided upon the law result- 
ing from them ; they therefore did ndt wish to express an 
opinion in this report on the law, but preferred thai as it was 
an important case, it should be discussed and f^ettled by the 
whole body. The question therefore before the Convention 
under this part oi the report was, can a member be legally le- 
turned a delegate to (his convention, who is not an inhabitant 
of the town from which he is returned ? 

Judge Thacl)er, in order to bring the subject properly l»e- 
fore the Convention, 'moved that Wm. Vance, Esq. be consid- 
ered as legally returned a member of this Con\eniion Irom Ca- 
lais. To support this motion he observod, thai the whole h\v 
relating to this case was draun from the act of ilie Lej^islature, 
which authorized the meeting of this Ginvenlion. He slated 
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the qtiali1lcatioB» of Representatives, compared the situation of 
the delegates with tbem, and shovved the difference between the 
cases, ne observed, that nothing in the actVoold lead him to 
suppose it the intention of the Legislature to make the qualifi- 
cations of Delegate? to this Convention simtlar to those of Rep- 
resentatives to the General Court. 

Mr Virgin, ot RumforJ, one of the committee, W9S decidedly 
opposed to the. admission of Mr Vanc^ to a seat in the Conven- 
tion. From a very close examination of the act, he said, he 
was so far from being convinced of the truth of the Hon. 
Judge's remarks, that he was more confirmed iu the opinion he 
bad formed. The act provides that towns may choose the same 
number of Delegates that they may Representatives ; and 
that sixty members,'the number that forms a quorum ini the 
House of Representatives of Massachusetts, shall also form a 
quorum in this assembly ; all tending to show that the Legis- 
lature, meant to assimilate this body, in respect to the qualifica- 
tions of its members, to that of the House of Representatives. 
He was of the most decided opinion, that from a fair and im- 
partial construction of the law, the member from Calais was 
Dot entitled to his seat. 

Judge Green saki, he was disposed to give a liberal con- . 
struction to the law, and not strain to discover what was the iti" 
Hntion of (he Legislature, but to take the act as it Was ; and ou 
that principle he was clearly of opinion that the member was 
duly elected. The act provider that the qualifieations of the 
electors of should be the same a^ those of Senators ^ — now they 
chooi<e from the whole cou ty or district— why then should not 
» Delegate have the same extensive privilege ? 

Judge Thacher observed, thai it had betfi very correctly sta- 
ted by his Honorable friend from South Berwick, that the Con- 
vention and the rights of its members, were mere creatures of 
the statute which called them together, and to that every one 
must resort to see what were his particular powers and rights. 
He aaid he had' minutely looked into that law, and he could 
not find a single word or phrase that expressly related to the 
qualifications of the persons who shouid be members of the 
Convention. Nor could he find any particular words from 
which a legal inferpnce might warrant thexonclusion, made by 
those who contended, that the members must be residents in 
the towns, they were chosen to represent, as Representatives arc. 
The Constitution of Massacbusetts, says^ the RepresenUUtv^ 
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wMl Uy amoog otb«f qoatilicatioos, on inkabikmi of lft« iemm lie 
isduMimioftpreHnt. Were it Dot tbr Uau clause, the terras 
might elect, tor their Represeotalives, peraoaa having the olb* 
er qualificatioDS, though they did oot live io that Iowb, as it is 
well known the peopie of £oigJand do. Now there, is no sudi 
restrictive i^lause, or anjr tbi«g hke it, ui tlie law under whi(^ 
the Convefitlofl is called into exiatence. But, he ohserved, it 
bad been repeatedly demanded by those opposed to the mem- 
ber's holding bia seat, what the Convention would do, if a town 
should send a minor, or a black man ?— would not the Conven- 
tion have a right to turn them out .? He said he thought the 
Convention might be excused from giving a direct reply to such 
a question ; but be as an individual telt no difficulty or aversion 
to giving a direct answer to all such questions, by saying, he 
should think it bis duty to hail ibem, black orwhiU^ as brother. 
Canveniioners^ if a town bad^ black man in it, or coukl hoi. 
one out of it, whom they had rather confi'ie tbeir interests in 
than a white man, be did not think the Convention bad any 
right to exclude him <m account ot the color of his skm. 

There was one view of the subject, which, be thought, ought 
to satisfy all those who opposed the seat ol Mr. Vance, on ac- 
count of bis not being a member of the town he is elected to 
represent. They bad attempted to raise an argument against 
the sitting member, on a supposed analogy between the 
mode of electing Representatives, aotil the election of Dele». 
gates. This -he said, might be a good mode of argument if tbe 
two cases were perfectly alike in ail their material bearings, 
and if the Constitution did not make residence absolutely necei- 
s&ryfor a RepreHvUati^e, "whUe the law does not make residence 
necessary for a DelegaU^ Now this want of analogy iu ibe two 
cases, totally destroys ibe ground of all their analogical reason- 
ing. But if due attention be paid to another fact, tbe argu<» 
merit from analogy v\ili conclude fully, and with all its force, 
in favor of Mr. Vaf^ce's holding bia beat : tbe fact is (bis — tbe 
electors of delegate^', are not all tiie same as tbe elector^ 6f rep* 
resentatives, but the same as tbe electorsuof Senators. And in 
^boosing Senators, tbe electors are not confined to any town, 
but the county, for their candidate ; hence tbe arguooeut from 
analogy is, that iS tbe person chosen for any particular 
town, i» an inhabitant of the county, he is legally qualified for 
a Delegate. 

Mr. Vance, <^ sitting member, observed^ that something bad 



MlMnfttNiltlie^fiMi; g<>ntfemaii from Rumferd, irfaich tended t# 
frnplkate bim. He hit it bit detf to state it> tbe Comrentioii, 
^at he^bad beeftftbMnt from the neigfaborbood of Calais for 
^i«e weeks prerioiis (o tbe election; tbat he had made no ef« 
idM to- effect tits election ; that be birned a considerable estate 
i« Cafois^ and bad been tbe agent of tbat tovm in important 
transac^ews, rn wbith be bad alwa^ra grren satisfaction, for a 
aiimber of jearst 

Bfr. Btnery, of Portland, said, be was on tbe committee who 
made this report, and stncerely regretted tbat a difference of 
eentiment bad arisen among tbe members of tbe Committee* 
Tbe objection BgiAmi the election of Mr. ¥ance, ought not to 
prevail, unless upon tbe most incontrovertible reasons. Mr. £. 
possessed a strong hope, that, from the uniformlj candid and ac- 
.^8omn»odating spirit vrbidi had marked the proceedings of the 
Convewtion in regard to tbe returns of members already quiet- 
-ed in- their seats i that no resort would be bad to a nice and cap- 
tions construction for the purpose ot excluding the gentleman 
who came from a remote part of tbe District. That his con* 
duct bad not been per^tly fisiir and honorable, in tbe course of 
tbe election, there was not a shadow of evidence. 

We are called upon by tbe remonstrance, to destroy the 
righUi of the majority of tbe electors ^f Calais. And why t 
Seeause simply that majority have selected a long tried and 
faithful agent in other affairs, as one, fn tbeir opinion, tbe best 
<}eaiified to atd in the work before as. They certainly were 
the best Judges of tbe person most acceptable to tbem. And 
they disjrfoyed an independence bf tbat local Jealousy of merit 
as confined to town lines, which has so of^en been lamented. 
Bat it » suggested, tbat upon bis being asked whether he belie- 
ved tbat a person not »n inhabitant ot a town codd be sent as a 
<lelegate, he avowed Ms beHef that it would be perfectly legal y 
and tbe persons remonstrating thought tbat tbe opinion lo givei^ 
Imd gn>et influence In securing bis election. 

It amounts to Si declaration tbat be thought bim«elf qnaltfied 
ibr the office ? And had be lost the liberty of speech f Had not 
he a right to reply to such a question ? And may it not well be 
asked #befber every candidate for election, does not tacitly,* 
or expres^y, assert his f^ualtficatrons for the station f A major- 
itjr* oif tbe t6wn rnilfed in this opinbn. The others who voted, 
it is presumed, either from the eircumstance of their belief of hi< 
ineHgibtTfty^ or from other motives, sought to prevent hi? elec-^ 
6* 



Uqd« Tk«f voted aoM^dUof^ lo timr •Mtlmntt sttdilirit N^ts* 
But tbtji fftiled» bfcaiist moi could not be bnw^ tocoiaekk 
with iJaem m senUm^U No doubl ctn remaki that thtj met^ 
Ciitbful ta the«»ei?t3, and did tbeir beat lo eftct tbe elMtkni df 
their favorite. They yi^m unaiiceeaafiil* Tbe rights of a mi* 
ooritj 4ie to be rtiMClad, and pvesenrttd to tbeir irtmoat ex« 
teat But iu doing that» we iire Boilo deprive tbe majorily of 
tbeir privikge, wJbie Ibejr bave done notbtng diaboeorable or 
uoju9t, oor aoj tiling te p4f veel 4ke free ezerctae of tbe elec* 
tive franchise of tiie minority. 

The laiv under which «vc faa?e here asaenbled^ does not eoe- 
fine tbe choice of aaembers to the towns in which those me«i» 
bers \we. Shall we be wiser than the law ? 

But it is said, that our constructtoo shoi^ be at strict in this 
respect, as with reg^jrd to a Representative to the Generid 
Court. Tiie argjum^nts of gentlemen who have preceded me« 
would have removed every doubt fromc^y OHud, had 1 for a mo* 
mt«t eeteflained any. But . I would submit to the jedgmeot of 
the Convention* whether a good reasott may soteiistibr omit* 
tM the i^uisition of residence. We know that the ezeitsise 
ofMgislativer power binds tbe constiiuent from the coDif^ion 
of the staUite which may be made by virtue of that legisUtive 
power. Tbe elector has no opportimtty of rev isii^ or objectini^ % 
he must submit toihe Ian as his reptesentatives agfee» afiefjkm^ 
i^g saiiotiuned by tbe £xecutiye* But astodur powers, w4t arf* 
simply as agents for our constituents, to digest and submit lo 
them, a setol principles agaeeably to which, we expect our 
laws shall be framed. The instrument which we may form^ 
will return again to the people fi>r their de^berate cevisal. Tbef 
^n ratify the doingsof their agents Ih^i in their town m^tings, 
OdT they can disapprove them« Till then our acts ha^e no biad<> 
leg efficacy with segard to those who have confided to us the 
important coooems in which we are engaged. The distmctioA 
between the office of a repsesentattve and that of a delegate to 
-this Convention, in this view of ihesubjecti isstiikingly and 
jBtiFOngiy marked. ^ 

, As to (be circumstance (hat 60, are made to constitute a q«o* 
fvm in (be House of Rftpicsentattvesof Massachusetts— and al^ 
so of this assembly— it does not afford the least ilhistratioo to 
the argument from anak>gy<-^Tbat enumeration was merely 
arbitrary for the convenience of determining when these «ils^ 
mighVmapB^tstKMiU commence business. 



WiH il ifw r; Stis sl^l ftsiefltd ^^iffre,do sot eoiifine Hm 
^eotkuis to iBbibHsiits oftoiriis wbostod delegates, we migiil 
"have inhabitants of the British PitMHoees, imposed upon us-«> 
Can any gentleman be surioia in stating that he believes theie 
is the least clanger of sudi an occurrence ? 

The case of Mr. Vaoee, ft of A citisen of the United Spates, 
living; iq the pkntetion acyeiiiing the H>wn of Calais, and^wntq; 
property in that town, which hu selected him as their delegate^ 
He has been long known to all the peofrte. They have ^lly 
proved his ability to serve them. 

Now It is fair that imagination should have Ml play» as to all 
the £wts which eaist, and every effort of eloquence may be eimr* 
cised te convince usf that upon those facts he is not eligible—- 
But this gmve asseooihly ought aot to permit itself te follow the 
aaost brilliant iikisioBd fuether—* When a British subject is palm- 
•ed upon us as a delegate, it wiM be sufficient fer us then to settle 
hia admisslbtlity into our counsels. 

After a lew observatioas from Judge Thacher, the vote was 
taken ontrts resolution^ and decided in the 'affirmative. 

During the debate oo Mr. Vance's election, Judge Pams> 
^fcoin the committee oa the constitution, came la and informed 
^e Gonventiop, that he had been sent by the eomonttee to ia« 
iorm them that the coaimittee^ipeetedto be able to make tbeif 
report this a^noon at 6 o'clock. This suggestion was madd 
lest the Hon. body should adjourn to Monday. Adjeoraed to 
4bis afteraooa. 

A/lmmoan.'^Mr, Virgin, movad that the "Vote passed this for^ 
•aoon admkling Wm. Vanee, Esq. returned as a delegate from 
4be town of Calais to Ihia Convention, be reconsidered. The 
debate on this subjMt occupied the afternoon until a4)ourament^ 
4a which Mr» Vifgfn, Judge Tbacheit^ and ftudge Coney took 
^lart ; the arguments used ia the forenoon were reiterated an4 
eB£>rced. Much inleiaat was^xoited^ and aAer an animated 
dascaasiioalt was decided not to -reconsider the vote— ^ risings 
4a the affirmative and 406 in 4be aegativc. 

A cooimunication was i^eceived from the comoliftee on the 
^constitution, stating that they were prevented from making 
their report, as they had infiYrmsd the Conveivtton in^he fovc^- 
noon, daring theeesaion of this afternoon ; but asked leav^to 
ih^ve it prinled, as they ^uid G0fl»plete it by evening, for the 
useofthis meWiers.'. It was accordingly Resotved^ that the 
committee be authorised tocause .500 c^ieaoflheir ai^porlie * 
1^ printed for the use of the Convcntioo. 



• lb. Wt»a» wt» i«€|atst»d to oMTff this twUUilioo tdtiM 
comuiitttte. 
A4joQffoed toMondiijr 10 o'clock. 

MttRliAT, OCTOMeii ' tS« ' ' 

No biMioeM (•iccptiof in reitliDii to iIm veturosof ok or two 
members, which paaMd $mk «tftrUt9^ cwbo before Ibe Coamen^ 
tioo> uotU the boor oitmehe^ when the PresNieBt called their 
atteotion to the Declacttioa of Rightt»< for the cooskieratfoii oi 
which that time had beoo assigoed'* 

Judge Thacber observed, it was » eubjecfi of «priDftlir7 tin* 
portance, ftiid it was wery desirable that the chairinan and meiii^ 
bert of the eoaimtttee> for framing the oodstttutbiH should be 
present, when it wes discussed ; wimh would probably be ther 
case, in- the aAemoon. He therefore, hoped the suhj6ct> wouki' 
not be taken 4ip till them 

Judge Afloes concurred* The conmitttee, said he, are tbt» 
ears and e^es of tlie Convention. The BiU of flights requires 
much explanation, and it would be a mere waste of time to tako* 
it up in thf^lr absetico. He also observed, thni the cbairmao 
of that committee had expressed « wish, that it shonid be d^ 
ferred until his appearance. '*■ 

Information was then received horn the committee, that thejr 
vsould prebablf reporlr* Constiiution at S o^dock in the afler* 
noon, upon which the convention >. Adjourned. 

Aftermon. — Resolved, that Henry Smith, Esq* oiF Portland, 
be appoinitd and he is herebj authorised to draw on the Trees* 
urer of the Commonwe«tlh of Massachusetts, to the full amount • 
of the monej paid into the Treasury by the several Banks 
witlan this District, for the tar upon the same, due and payabln * 
the first Monday of the present month, agreo^y to tbe'srutbor* 
ity vested in this Convootion, by an Act of the Legislature' of 
said ComtDoniveaitb passed JimelB, «>ntitled ^' An Act rela« 
ting to the Separation of the District of Maine 4'(om Miassachu* 
setts proper, and forming the same into a separate> andinde^' 
p0ndent Stute ;'* as the amount of thv Fay Ro^ of this Con- • 
veMion will ei^eeed die^Hoount of 4hetasoo the BnhksdueaAd 
payable as aforesaid. 

REPORT OF THE COMMITTEE.* 

Ill CoMHTTEB, PeRTfiANO, OCT.' tB, 
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^^titu^onfor Mmm, hav& aUenckd io that svtl^eet^ and ask Imve 
to k^ort. J. HOLMES, Cbairmao. 

{Here follows the remainder of the OoBttttation, which it is inex- 
pedieat to insert entire, as the mftterial alterations will appear is 
the course of the prooee4i«gs.] 

After nading the Report, the Chairman observed, that sioce 
the copies ordered to be printed were struck off, the com.iiittee 
had made some alteratioos and additions, which he now moved 
should be printed : which was agreed to. 

On motion of the Hon. Chairwan, it was Voted, that to-mor- 
row at io oVIocky be assigned for taking the report into con- 
sideration* 

The Convention) then went into the consideration of the first 
part of the report, consisting of ihe Declaration of Rigbts, 
wbich was read, debated, and accepted, section by section. 

The preamble as reporfed, began, ^* We the people of thai 
part qf Massachaett^ denomincUed ihe District of Maine, 4^* 
Oo motion of Mr. Holmes, it was amended, by ^rikingout tbe 
<iyords iti ttaiidu. 

Judge Thacher, then observed, that tbe word Maine Was 
not alone sufficient to designate the territory of the State* The 
X»aws of the United States have determined what shall be tbe 
territory of tbe District of Maine. But tbe original name of 
JUaine, included only tbe territory between tbe Piscataqua and 
the Kenneheck rivers, anS was not sufficiently definite. 

Mr. Holmes replied, that the words stricken out we re un- 
Jiecr^ssary.; that since the charter of Wi' ham and Mary, tbe 
territory has been known as Maine, as far as the St. Croix, and 
•compi^bended at'tbe present time all that the District of Maine 
ever did, and that he did not wish any longer to retain the 
appellation of Distriet. 

A c|uestion of order arose, and Judge Thaeber gave notice 
•tbat be sbould move for a re- consideration to morrow. 

Some slight cerrectioe wa# also made in the phraseology of 
tbe preamble, and Mr. Holmes then moved that the blank 
which was left for tbe style and title, should be filled with 
** State of Maine" agreeably to a former v ote of the Coa- 
Yention. 

Mr. Whitman, rose and begpred the indulgence of the Con- 
tention a few moments, while be improved The only opporti|- 
jaity be bad yet enjoyed, in consequence of having before been 
«iya|[ed on tbtt jctmmittee, to enter bis disaent to Ihe oaoi^ 
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noir suggested. The naine« saki be, is quite ftmiliarised irkb 
us, but it is not abroad/ 

There is a name which I would suggest, and if the present 
motion doe^ not prevail, sliall move to fill the blank with it. 
It 19 a name which is derived from a territory once coraprehen* 
ding a conltderabie part of Maine ; it is therefore not a new or 
arbitrary term, but is appropriate, well souriding and respecta- 
ble, it is Ligonia, He hoped the blank would be filled with 
that name and title, as preferable to Maine. 

Judge Bridge* observed that the committee on the constitu- 
tion did not think it belonged to them to discuss the subject, 
but only adopted a name provisionally, and not with the de- 
sign to interfere with the duties of anotheir committee. ^ 

Judge' Qreene. 1 think the gentleman from Portland, en- 
tirely Wit of order. A committee bad this subject betore them 
and on their report, after a discussion of nearly a day, and af- 
ter notice was given that a large part of the committee were 
present, decided ; and it is now too late to resume the consid- 
eration. Ifany thing has been done by this Convention, it has 
eeftled ihh question. 

jflf r. Hoiines, made some further remarks in support of his 
motion. The blank was then ordered to be filled with the 
style aed title of the ** State of Maine. 

Mr, Holmes, said he wai about to move for the insertion of a 
name which excited tidicule in none but an atheist. He would 
therefore move, to ameud the report, by strrking out tiie words 
** Oreat Legi$lat9r of tl^ Universe,'^ 4»c. and insert those of 
" SoDtreign Ruler:' 

Judge Thacher, preferred the words Almighty God or 
Jehorah. 

Mr. Holmes, thought there was great propriety when form- 
ing rules for the government of the people, that we should ac- 
knowledge our subjection to the Sovereign Ruler' of the Uni- 
verse : and the vote being taken, the motion was decided iq 
Ihe aflirmative. 

The question, shaH the Preamble as amended be accepted ? . 
jpafiSed in tiie affirmatire without ^ division. 

The first and second sections of the Bill of Rights were thes; 
aevifrally read and passed without amendment. 

On the 3d section being read, Mr. Holmes observed, it was 
an iSQportant subject, and peritaps at that late hour, gentleo(ieo 
ffere not prepared to enter on the discussion, and tI]^refore mor 
yedan adjournment ; whereupon the Convention Adjourned. 
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lUrBftDAT, OCTOBEK 19. 

A memomi was presented to tlie Coovention from a commit*, 
tee of the *^ Catholics of Maine," stating that under the Consti- 
tution of Massachusetts they were excluded from an equal par- 
ticipation of the benefits of government , and praying (hat by 
the new constitution, they might be admitted to an equality of 
religious and civil rights and immunities. 

Judge Parris, remarked that the object of the memorialists, 
would doubtless be secured to them by the fiill of Rights, if 
adopted as reported, and moved that the petition lie on the 
table. 

Judge Thacher, observed, be fully approved of the general 
sentiments of the petition, and hoped all religious distinctions 
would now be done away, and no more be made objections to 
political arrangements of the government. We are all children 
of the same- God, in Heaven ; and he has proclaimed himself 
Our Father, Whatever sects or denominations we may have 
divided ourselves into ; and however we may through prejudice 
think ours is the favoured of Heaven — nevertheless we are all 
equal in our rights, and eqOally dear to our Father, if we obey 
bis laws. He trusted no distinction or pre eminence would ever 
be given to any religious sect, as such ; whether Catholics, 
Jews or Mahometans — The liberal principles of our govern- 
ment ought to make no difference between them ; so far as we 
look to the investigation of truth by the force and effect of an 
oath, there is no ground for the exclusion of either of these great 
divisions. Does a court of justice rest satisfied when a chris- 
tian calls God to witness the truth of his testimony ? and does 
not the descendents of Abraham call the God of Abraham, Isaac 
and Jacob to be present, while they depose, and is he not also 
the God and Father of our Lord Jesus Christ, by whom chris- 
tians swear ? The Mahometans in their most solemn transac- 
tions, speak in the name of the host merciful God, who is the 
Jehovah of Jews and christians. The Hindoos too, were there 
any in this country, would be iniilled to give testimony in our 
courts of justice, tho' they were to call upon Juggarnaut him- 
self, as the God tb^-y feared — And according to the accounts 
lately given us by travellers, none is more feared, or more terri- 
ble to the imagination of devotees. 

Ordered, That the petition of the Catholics, lie on the table. 
The consideration of the Declaration of Kighls,^was llien 
resumed. 
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The 3d section being read, Judge Thacher mored, te amencl 
il in the firat and second tines, in the following manner — ^*'As it 
** is the absolute duty of all men to worship God their creator^ 
<* 80 it is their natural right to worship him in such way and 
** manner as their conscience dictates, to be agreeable to hi» 
** revealed wilP' — And in support of which amendment, he 
said, it was substantially the same as is contained in (he De- 
claration of Rights in the constituttoo we have lived under for 
forty years ; and he had never seen or heard of a person who 
denied the truth contained in the amendment^ or even in theory 
or speculation attempted to call in question its propriety. He 
presumed every member of the Convention was ready to make 
the acknowledgement ; and if called upon individually to ex- 
press their sentiments, he had no doubt, but they would all agree 
to declare, that every rational creature, having in their bands 
such a revelation from Heaven, as we have in the Bible, is un- 
der the highest obligMion to make some expression of his sense 
of duty by way of worship. — He thought it was not enough to 
say, it is the natural and unalienable right to worship Almighty 
God — Because it might be said, that as men might remit cer- 
tain rights introduced for their own benefit, so they might, omit, 
if they did not give up this right— And he hoped none of the 
Conv ntton wished to secure to themsehes, or any boily of peo- 
ple, the right nol to worship at all, as well as the right to wor» 
ship according to the dictates of conscience as often as ihe^ saw fit 
to worship — It being a universal duty, what could a rational be- 
ing wish fur more than to discharge the duty in some mode or 
other, and having freely elected^that mode to have it secured to 
him against* all interference of others. 

He endeavoured to illustrate his meaning, by saying ♦here 
are various denominations of christians in this and every coun- 
try tbroughnut Christendom, viz : Catholics, Episcopalians, 
Congregationalists, Presbyterians, Baptists, Methodists, Uni- 
versalists, 4^c. — and several of these are agaiu subdivided into 
sects, where they make it a point of conscience, not to comply 
wholly with each others mode of worship in form, or in doc- 
trine. But why cannnot they be each contented and satisfied 
when he have made his choice, and selected the sect his 
conscience will permit him to associate with, to suffer a gener- 
al law to enforce him to do that which he and every body else 
acknowledge to be a duty ; and he says, bis cotiscience, in the 
particular case, is sati&fied with P — When any number of mea 
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have dev^Ai^d tbenuelves to be BaptUls and associated for pub- 
lic wor9bi|>, and agreed upon the mode, what inquiry can ari«e 
to an 7 one, for the law to say, you shall now isoor^ip in tlie mode 
yQiksay i$ agreeable to your cpnscience ? The same mode of 
reasoning is equallj applicable to each division and sub-division. 
He concluded by sajing be saw no objection to this course of 
reasoning, but to say, that the meaning of the phrase, '' ri^H 
to worship God according to each mans conscience, really and 
trulif meonl. to •worship, or not to worship as hfpleases.^^ 

Dr. Rose, (^ BooUibay, said, he hoped the motion would not 
prevail. The delegates came here, said he, to establish a de- 
claration of rights, and not a prescription of duties. He thought 
the amend men ty therefore, a deviation from the purpose and 
object of the ariicle, which was not to point out (o the citizens 
their moral and religious obligations, but by a plain and expli- 
cit statement, to instruct them in their civil rights and regulate 
their political privileges. 

Mr. Herrick, of Bowdoinham, observed, he had no objec- 
tion to declare it to be the duty of man to worship God ; but 
he would by no means clothe the Legislature with authority to 
enforce, by penalties, the performance of that duty. He thought 
there was a provision in the constitution, that the Legislature 
should pass no laws repugnant to the constitution of the United 
States, which secured the free exercise of religion. But he 
was apprehensive that if the Convention should go so far, as to 
insert in the cofistitution a declaration, that it is a duty to wor- 
ship God, the Legislature might hereafter attempt, by penal 
laws, to compel the performance of that duty. It might be ar- 
gued ber.eafter, that if the people solemnly declared the duty, 
an obligation was imposed on the Legislature to see that the 
duty was performed, and performed in a proper manner. He 
would not give a colourable pretext fur legislating on this sub- 
ject. Religion h in its nature personal, it is a quality of the 
heart and not subject to human laws, which by (heir severe pen- 
alties commonly make hypocrites and bigots. 

Judge Thacher said, he thought the declaration did not 
amount to an enforcement of the mode of performing that duty 
— that was left to the dictates of our own consciences. But 
he conceived the right itself to be founded on a duty, and he 
was of opinion, we ought to insert in the Constitution, an ac • 
knowledgment of our duty to worship God. 

Mr. Holmes. Mr. President— I rise to explain the reasons 
7 
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that induced the Committee to adopt the article as it is. I, for 
one, do not think it is for me to express my own opinion ^(du- 
ty in a declaration oi rights. To make it a duty to exercise a 
f^hi h preposterous. Individually, I believe it my duty to 
worship God pubticly and at stated seasons. But 1 am not sure 
but be who believes it his duty to worship liiin in private only, 
is equally right. It would be difficult, perhaps, to prove in 
contestibly, ih^i public worthip was any where earpress/y, enjoin- 
ed in scriplure. There may be very conscienlious people, 
^ho would insist, with pretty good authority too, ihal all pub- 
lic worship was.pharisaical, and that man to commune, propc;r- 
)y, with his Maker, should entef into his closet, and not until 
he had shvt the door^ was he to pray to his Father in secret. 

Worship is the w/wn^ary offering of the fruit of the heart to a 
Deity. The motnent it becomes involuntary, it ceases to be 
worship. 

This was the most difficult subject we bad to encounter^ We 
concluded, at length, to decJare the people's rigbts of con- 
^ience, without attempting to define their religious duties. If 
we introduced into the declaiation our duty, uemigbt more ; 
we may incorporate a whole body of ethics. It is a &ul jtcl ot 
extreme delicacy. To prescribe the duty, would be to author- 
ise the Legislature to enforce it. This would excite jealousy 
and alarm. The worship of God is, and ought to be free. Re- 
ligious oppression brought cur lathers to Ibis country, and their 
(jescendants will not fail to resist it. 

The motion for th» amendment was lost by a great majority. 
Mr. Stevens, Df Cbiha, moved an amendment to this section, 
which was, afterthe words ** or obstruct others in their reli- 
gious worship,'* to insert,** nevertheless, every sect or denomina- 
'** tion of christians, ought to observe the Sabbath, or Lord's 
** day, and keep up some sort of religious worship, which to 
*' them shall seem most agreeable to tbe-revealed will of God." 
He thought it dtcorc-us and proper for ttie Ct.nstitution to ex- 
press a j.olen.n opi .ion on this subject, not for the purpose of 
compelling the observance of thg duly by penal laws. He 
strongly disclaimed any such wish, and deprecated the at- 
tempt as much as any man could do. Hut vviihout furi»i>hM)g 
a pretext lor legislation, he thought the example of the Con- 
vention would, as it ought, carry great weight wirh i^t. 

Mr. Holmes. Mr. President — I rtgiet we had not the ser- 
vices of the gentleman on the CommiUce. 1 think, if be had 
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heard the objections and arguments, he would not Lave offered 
his proposition. The legislature have, no doubt, tt)e right to 
set apart one da^ in seven, as a daj of rest — to select the day, 
and to prohibit therein labor or recreation. This comes with- 
in the scope of their general powers. , But they have no right 
to prescribe this as a day of worship, to one who believes that 
another day is the proper Sabbath. There are those whostijl 
think that the seventh day of the week is the true Sabbath ; and 
it might, perhaps, be difficult to show, to the satisfaction of those 
people, any positive command to substitute the Jirst for the 
ser'mith. The propriety of . appropriating the seventh day, 
was only an inference from the practice of the primitive church, 
and it would be hard on those; who felt bound by their con- 
sciences to observe the' seventh day, to compel them in addition 
to observe the first, by the penalties ot Uw« Others again thiqk 
secret worship is a duty, ^nd not public worship, which they 
condemn as ostentatious and pharisaical. 

Judge Thacher inquired, whether the article does not include, 
not only all denominations of Qhristians^ but all religionists 1 If 
that be the case, where would be the impropriety of adopting 
this amendment ? He hoped it would be adopted. We are in 
nu danger from Sabbath laws / if opposed to the sentiments of 
the people, they will set them at defiaoee. 

The motion was negatived. 

Mr. Emery of Portland* Mr. Presidaot, having beard maoy 
gentlemen declare it to he a duty, individually to worsUp God, 
but that they feared to give the power to the {legislature to en- 
force the right, 1 feel a diffidence in introduciiig an amendment, 
which may have that appearance. I will, however, beg leave 
to submit an ameadment, which is, to strike out the word 
** worship," and insert '* exercise the duty of worshipping." 
The section wilj then read, " all men have a natural aiul una* 
lienabte right to exercise the duty of worshipping Almighty 
God," 4rc, I cannot think this an infringemeiit of the rights of 
conscience. It seems to me, to steer cjear of the objections 
that have been made to the amendments which haye been offer- 
ed before. The duty wdl be recognized, but the power of en- 
forcing it by penalties, will not be conceded. If there is any, 
mem.ber of this Convention, who does noi think he or his con- 
stituents ought to exercise the duty, then he may avow it ; 
and I wish to h^tve the sense of the Convention on the subject. 

Mr. Holmes. 1 fear, Sir, I myy be considered obtrusive, 
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and must apologize for appearing so frequently. But I feel 
obliged to explain and defend tbe principle? adopted by tb« 
Committee. I would not be strenuous in preserving tbe pbra« 
seology of tbe repoit, but if tbe amendment does not change 
tbe n;eanlog, it is unnecessary. If it does, it amounts to the 
same as tbe propositions wbicb bave been just rejected. We 
are in tbis article to consider tbe rigbts, and not tbe duties, of 
tbe people. A right to exercise a duty seems inconsistent. A 
right is a privilege, a duty is an obligation. A right to perforin 
a duty, is a privilege to be subjected to an obligation. It im« 
ports a contradiction in itself. If you mean tbe duty is to be 
performed in a particular way, then you prescribe the mode of 
performance, which we have no right to. do. 

Judge Green. Mr. President — 1 hope the amendment will 
prevail. 1 am constrained to say, I am not satisfied with tbe 
article as reported. Before making some remarks, which I shall 
offer on tbis subject, however, I desire it may be distinctly un- 
derstood, that I bave no hostility to liberty of conscience. Oa 
tbe contrary, I have declared before, and I will now declare^ 
that no denomination of christians, ought to have exclusive priv- 
ileges secured to them by law. i think a government ought 
to treat tbeoi all as equally meritorious and deserving. 1 am 
tbe last man that would surrender the right of worshipping God 
according to tbe dictates of my own conscience. All men have 
the right to worship God, but I think this duly ought to be dis- 
tinctly avowed. And it is incumbent upan all men, upon all 
proper occasions^ by every imposing word and act, to inculcate 
upon others tbe worship of Deity. And to declare on this oc- 
casion and in this instrument, which I trust is to be perpetual, 
that it is the duly of man to worship his Creator, can do no 
harm — it certainly may do good. To omit to do tbis, would 
«how too great an indifference, on the most important of all 
•lit jects. Does not the article stand unguarded, as it is now 
^pressed ? Are we at liberty to exercise tlat duty or not? 
This article may be considered as exempting mail from the 
pertormance of ibis duty. 1 do not believe that this assembly, 
so august— convened to discharge the roost important duties 
IK i^T ^^ P^f^'^rmed, can If^ave it to be said by implication, 
that 1 have tbe right to dispenj«e with the performance o* this 
ouly, and neglect to discbarge tbe obligation. Do not let us 
say, men may be excused from ihe performance of this duty at 
»•!. I do not ihmk we have a right to say bow men shall wor- 
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salem or on Mount Gerizim. But it is ineumlbent on us, by ct* 
"ery solemn oblij^ation, to recommend to our constituents and to 
posterity, the worship of God in public or private. It is as 
auch right that we should worship in some way, as it is that we 
should be left free to worship io our own way ; and in assert- 
ing too zealously the latter, I hope we shall not lose sight of the 
former. If it be safe to say a man may neglect to worship God, 
you may say with equal safety, be may deny him. And what^ 
Sir, is man without religion ? Ourselves, our property and re- 
putation, are not safe without it. Destroy religion, and yon 
impair the obligation of an oath. I am sensible religion exists 
BO where, but between a man^s conscience and his God. Bui 
it must exist somewbere—it is our duty to encouragft it every 
whercr— it is the best security of man. And, Sir, I do hope this 
Convention will not hesitate to declare in a body, what I be* 
lieve is the settled conviction of every member, that it is the 
duty of man to worship his Creator. 

Mr. Locke, of Chesterville. Mr. President— I consider, 
this a solemn and important subject, and one on which I must 
express my opiuion, which is very difierent^m that of the 
Hon. gentleman last up. He, Sir, has not made the proper dis- 
tinction between right and duty. 1 consider, Sir, that I have a 
right tq attend at a catholic meeting, but it is not my duty to do 
it. We have a right to do many other things which are not du- 
ties. It is not the duty of any one to attend public worship, 
where he cannot do it agreeably to the dictates of his own con* 
science. We cnigbt not to t>e obliged to perlorm the duty of 
worshipping God by legislative power. The Legislature is de- 
parting from its proper sphere, when it undertakes to regelate 
the intercourse between man and his Maker. Religion being 
seated in the heart, cannot in its own nature be cognizable by 
human laws. And if we appeal to history, we shall find little 
encouragement for legislating on this subject. Pure religion al- 
ways flourishes most, when it^is left most free. 

Mr. Wilson, of Bingham, expressed himself in favor of reli- 
gious freedom, and in opposition to the motion. 

Judge Tbacber observed, that he thought no member needed 
to make any apology for bringing forward a motion, either ori- 
ginal ^ or to amend a proposition before the Convention. Wiiat 
reason was there for members to apologize for doing that whioh 
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they ctnc here to do ? We were sent here to form a Constitutkm, 
and it is the right, by ibe rules of our body, to speak tirice on ev^ 
ery subject brought betbre us ; and it is the duty of each mem- 
ber to lend bis whole attention to the speaker. Surely the gen- 
tleman from Alfred needs no apology for frequently addressing 
the Convention. It is almost necessary for him to be ahvays on 
the floor. As chairman of the committee, who reported the form 
of Government now under discussion, he becomes their organ to 
express their sense, and explain all its parts to the inquiring mem- 
bers. Discussion is the proper mode to gain information ; and 
there is no danger of being charged with unnecessary delay hi 
our proceedings. Our constituents do not expecf us to devise, 
discuss and conclude on a Constitution in a week or fortnight. We 
came together as strangers to each other, and unacqinnted with 
one another's opinions. The territory we represent is very ex- 
tensive, and consequently the members of the Convention must 
have tine and opportunity to know the situation and circumstan- 
ces of the various districts, and opinions, and then to combine and 
arrange them into some common principle and ground of action* 
He said he had no fear of being censured on account of expense, 
provided we finally agreed on a good Constitution. 

As to the amendment offered by the member from Portland, 
he ssid he was disposed to favor it ; — and though he had be- 
fore been uneocces&Ail in one of the same general nature, yet as 
this had been explained by the mover, he hoped it would be 
adopted. The former amendment was opposed on the ground 
that it was feared the Legnlature, under that amendment, might 
aid a religious society in collecting a tax laid by a majority of 
its members, which the Convention seemed to think might some 
how or other terminate in a religious tyranny and oppression ; 
whereas this amendment goes only to recognize the dvty ofwoT' 
shipping Ood, but not to enforce it by aid of the civil authority, 
or to prescribe the manner of its exercise. It secures to everj 
one his own mode of performing what every one ackncmledges <« 
be a paramcmU duty to all others. It is a duty to pay a debt, and 
there may be various ways of discharging it ; and the law that 
secures to the debtor any one of these various modes be shall 
elect to pay it in, one would think a very t>eneficia} law to ail 
debtors. This illustrates our duty to vorsfttp, or the true relation 
we stand in to God, our Creator and Governor ; and the amend- 
ment is intended not to enforce the discharge but to protect each 
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wotshipper to discharge the duty according to the dktatea of 
bis cooscience. 

Gen. Chandler was opposed to the motion. 1 consider it najr 
duty, said be, to worship God ; but there is a difference be- 
tween religious duties, and political dutie^. One may bt a 
proper subject of legislation, and not the other. We were not 
sent here to prescribe the religious duties, but to determine the 
rights of the people. This is a religious duty, but not in my 
optoion a political duty I believe it is better to have the ar« 
ticle stand as it is. The only objection to the amendment how* 
ever is, that it may be thought to authorise the Legislature to 
enforce the observance of the duty by penalties, which nould be 
an infringement of our rights. 

Mr. Usher, of Hoi I is, said he hoped the amendment would be 
made in such a manner as to enferce the duty and also secure 
the rights of conscience. While the people are protected in 
their rights, we should guard against their licentiousness. He 
could see no reason why every one should not be required to 
contribute, in some way, to the support ol religion and the wor-* 
ship of Almighty God. 

Dr.Thayer, of Fairfield, hcTped the article would not be amend- 
ed. It secures to us the important right of religious ireedom ; 
and we may learn our moral and religious duties from another 
source. If men will not learn them from the Bibie, they will 
learn them no where. If we go further, we may make hypo* 
crites, but not christians. 

Judge Thacher wished to make this article so as to a^nowl- 
edge the duty^ as well as the right. 

Mr. Emery. I have not indulged the belief, that the chair- 
man of the committee had any partiality, or pride of opinion, in 
regard to the phraseology of the report. I believe, if the alter* 
ation is made, there will be no collision about it, among our 
constituents. When we only assert, what they all have learnt 
from a higher source, in their early pupilage— when we express 
the deep sense of the assembly of their delegates, o( their obli- 
gations toTGod— it cannot be calculated to make them hypocrites. 
Andl d<^bope we shall,by the most perspicuous and suitable lan- 
guage, express our duties as well as our rights. 

i fear, Sir, some misunderstanding exists respecting the efifect 
of this amendment. It will lead to bone of the consequences 
that are apprehended. I cannot see the possibility of a chance, 
that the Legislature will exercise a power, that will endanger 
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the security of the parsons, or WhpTiy of the people, or abridge, 
or contract the rights of any sect or individual. I beg that thn 
assembly will not be terrified by any iosaginary je?iK that can 
arise from adopting this amendment. It b only a naked ac- 
knowledgment of the duty, and implies nothing more than is said. 

Mr. Holmes. Mr. President — i have not been able to satis- 
fy myself, from the f^rguments of the gentlemen, that any good 
would arise from the aipendment. The article is very impoiw 
tant. But I do not know that \fe are to prescribe duties to ot|r 
constituents. This amendment may impose an obligation on 
the Legislature to compel the performance of this duty. I do 
not believe religioii is in danger from liberality. 1 trust it has 
better props, than any tbis Convention can establish. The peo- 
ple will tell you the^ know their duties, and that they sent us 
here to guard their civil rights, but not to instruct them in the 
precepts of religi<in. This article is like charity itself: it hopes 
all things, it believes all things; it is without partiality, and 
void ot hypocrisy. 

The question was then taken on the motion to amend, and it 
was lost by a large majority. 

Mr. Whitman rose to address the chair. He commenced by 
observing, that this article in the Bill of Rights as far as it went 
was very well — but that it was wholly ot a negative character. 
We have (said be) ^ery properly guarded against the undue 
exercise of power ; and have determined what the Legislature 
shall not do — but we bsve not said what they shall, or may do. 
While we prevent their doing harm, we should at the same time 
provide for (heir doing all the good that may be possible. 

Religion is, to be sure, a matter between a man and his ma- 
ker. But if it be valuable in the highest degree ; in its effects 
upon the community, as every one must admit that it is, we 
ought to take care, as far as may be consistent with the rights of 
individuals, tocheri«h it,^nd derive from it every possible ad« 
vantage. All government is io a manner founded upon reli- 
gion — it constitutes the basis of social order. If we have a gov- 
ernment of any value to the people, yet if we have not a moral 
people, if corruption gel into your legislative or executive de- 
partments, anarchy must follow. Now then can we so well pro- 
mote good morals, as by religious instruetion>? Religion is what 
has ever distinguished us as a people. The superiority of our in- 
stitutions, p?irticularly in Nerv England, over those of other na- 
tions, ii principally to be ascribed to the religious character of 
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the people. While theo, on the one hand, we guard against op- 
pression and secure to individuals the enjoyment of their rights, 
OR the other we should not tie the hands of the Legislature, in 
such a manner as to prevent their doing any thing to uphold reli- 
gious institutions, which inculcate good morals and cherish reli- 
gious principles. By. this bill, the Legislature have no power 
to make provisions for its support. Can they have this power 
without endangering religious freedom ? I think they can, Sir. 
By the article, as it now stands, no power is given to make do- 
nations ; or to incorporate Trustees for the management of 
funds, or donations, made by individuals. Whether such a pow« 
er would result from any construction which might be given of 
it) is at least doubtful. We have now many religious corpora- 
tions that have from time to time been endowed ; and shall we 
not have the power to protect these endowments, and to extend 
this patronage, as the public interest may require ? This would 
not.endanger religious freedom ; it would be a salutary power, 
and not liable to abuse. 

Sir, the peopieof this country are jealous-of Iheir lihertiet ; 
but this jealou>y, laudable within certain limits, may be carried 
to a pernicious extreme ; and this is the case,when, from appre- 
hension of danger to their freedom, they withhold such powers 
from their rulers. Our real security, in this particular, lies in 
the frequency of our elections. While the frequency and puri- 
ty of elections continues, 1 feel no apprehension for the security 
of the liberties of our country. 

There are various things which mi^ht be done for the encour- 
agement and upholding; of religion and religi^)U8 institutions^ 
which would, in no wise, affect (he rights of con-cience. These 
the Legislature ought, not only to have power, but it should be 
their duty to do. i would therefore beg leave to propose the 
following amendment : — 

** As the h.ippiues&of a people and the fi;ood order and pres- 
ervation of civil government especially depend upon piety, re- 
ligion and morality ; and as these cannot, generally, b^ diffused 
hurby the iustitutionsof the public worship of God, and of pub- 
lic instructions in piety, religion and morality — Therefore, to 
promote their happiness, and to secure good order, and the pres- 
ervation of their govemnnent, the Legislature shall have power, 
and are hereby authorised, by all suitable means, to encourage 
and support the in?^titutions of public worship, and of public in* 
struction in the principles of piety, religion and morality/' 
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GeD. Chandler thought the amendment unnecessary, as all 
the powers the gentleman contended for, he thought, were con- 
tained in another part of the constitution, reported by the com* 
mittee. 

Judge Parris. I was not disposed to speak on the third section ^ 
and did not expect there would have been one word of debate on 
the subject. But I am opposed to ' some of the princi- 
ples of this amendment. It is well known, Sir, that the people 
are divided into different religious sects. Some one may here- 
after become predominant) and I am opposed to trusting them 
with the power of putting their hands into the public chest, and 
appropriating to the exclusive benefit of their own sect, the 
funds ot the State. Such things may happen, Sir, and the parties 
will plead this article in their defence ; they will say it is ap- 
propriating money for the support of religion, and they will un- 
doubtedly think it " suitable,*^ that their own sect sfiould have 
the preference. The word suitable is of the most extensive im- 
port, sufficiently so, to cover any means that any Legislature 
inay adopt, as they, and they alone, are constituted the judges 
of what 'is suitable. I am not disposed to trust men too Tar. A 
written constitution has its origin in a salutary jealousy of power, 
and the very object of it is to define the otherwise indefinite 
and^raltmited powers of government. 

Mr. Holrats. Mr. President — 1 did expect, from the argu- 
ments ot the gentleman, a very differefnt proposition from Xbm 
one laid Oii the table. 

The arguments were on the propriety of authorising a con- 
firmation of grants or donation? already made. But how differ- 
ent is the one offered ! The Legislature shall have the power, 
and are hereby auihorised, bu all suitable means, to manage and 
uphold ihe institutions of public worship. Sir, I will never con- 
sent, on any consideration, to put any restraints upon con- 
science. Religion needs no aid from government. I tremble 
when I thi'ik of the fatal eilects, which have resulted from the 
interference of the ciril authority in matters of religion. Power 
is a dangerous word in reUgion. I tremble at its influence, when 
ex^^rcised in connection with the passions of men. Rivets of 
blood have ^oyred (win religious intolerance, when aided by 
power. Adopt the amendment, and what prevents the institu- 
tion of in<^uisjitorial power ? The Legislature might consider 
the establishment of one sect, to the exclusion of all others, as 
" the most suitable means.** On this subject, Sir, it is the bu- 
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sioess of tbe CoDyentkKk to restrain, not to give power. Man 
is ever in love with power. Give bim power, and he will be in- 
clined to forget right. Let us take care how we trust fallible 
man. ' Experience proves that he is ofien weak, and sometimes 
leidud. 1 hope that a principle so dangerous, so destructive to 
religious liberty, will not prevaiJ. Give your Legislature a 
power to uphold religion, and trust to their discretion for the 
swtahlt meanB^ and you arm them with a weapon which might 
prostrate in the dust, your religious liberties. It is the same 
|x>wer, which in other countries, and other times, has sanclion* 
ed the most inveterate and cruel persecutions. By its aid, 
brothers have assassinated brothers, and parents have seen their 
children expire in torture at the stake. Louis XIV. thought the 
revocation of the edict of Nantz^ '' suitable means.*' A confes- 
sor whispered in bis ear tLat religion was in danger, and he 
thought the safety of the church was in danger.— and he thought 
that the safety of tbe church was cheaply purchased, by tbe 
deatb or exile of hall a (pillion of his most useful and industri- 
ous subjects. Every mode by which men could barrasr, torture 
,and des>troy one another, have been thought suitable means. It 
does not satisfy my mind to be told merrily, that neither we 
nor our posterity shall probably abuse this power ; and this is 
all that can be promised. I would not give thje power, &nd then 
only can we be sure it will not be abused. Before we adopt 
this proposition, let us hesitate — let us pause ! 
^ ' Judge Thacber observed, that if he had just taken bis seat in 
the Convention and had not heard tbe amendment read from 
tbe chair, but was left to collect the subject before the Convcn- 
tion from the speeches of the gentlemen,he should have conclud- 
ed from tbe high colouring, the animated countenances, and 
the pathetic appeals to the passions displayed on the occasion, 
that some fair widow had within a few days been consecrated 
on the funeral pile of a deceased husband, and^that John Rog- 
ers with all bis family and the infant itself in the arms of bis 
mother were then writhing in fliines at the very door of the 
hou e. Indeed in the n.idst of so much agony and tragedy, he 
thought he could ^ee the smoke of faggots filiitig the hall. [Here 
the President suggested to tbe speaker, that be doubted wheth- 
er he wasia oider ] The JuJge continued, that be thought if 
the gentlemen had given them a little u»ore logic, with lecs elo- 
quence and pathos, it uould have had a more rational effect. In 
Ihese days of enlightened wisdom he did not •believe there was 
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any dangerof tbe perpetntion-of the barbariti^ aod fnieitic» 
t^at have been so feelin^y described. Ue saw no reason why 
the Legi^tuDfr might not be. authorised to assist the socieltes 
mentioned in the pi»posed amendment, and be hoped it woidd 
prevail ; for he thoi^ght it a salutary pk'ovision to preserve ouc * 
existing wbolesomeiostitutioDS,and also to increase their good' 
eflfects. ' 

Judge Parri^. Mr. President, from the explanation given by 
the mover of this amendment, I think it needs no power of elo- 
quence, or any argument of reason, to point out the odious. con* 
sequences whicb may follow, if it is adopted, if I understand 
the object of the provision, it is to give the Legislature the pow- 
er of endowing religious institutions. Sir, I do not believe the 
people are prepared to give them this power. I am for restrain- 
ing the Legislatijre ; I am not for . empowering any sect to . 
tforust their hands into the public Treasury and take the public 
property to endow (heir religious institutions. As far as 1 can 
go with the geiHieman, to support the .cause of religious princi- 
ples, and leave the conscience free, so far 1 am with him. But 
1 see the dangerous tendencies of the exercise of this power ; 
and cannot consent to give it to them. 

Mr. Whitman. Mr. President — I could not have believed that 
tbe amendment! proposed would have excited such fears. I 
did not imagiiie it could possibly be so tortured as to frighten i 
gentlemen out of their wits. I could no) perceive that«uch dan- 
ger would have arisen from it, or that it was fraught with thae 
evils imagined, or I would immediately witlkkaw it. 

The amendment was but a transcript from the Bill of Rights 
of Massachusetts, under which we bad lived, in perfect security ^ 
for nearly forty years — and it was without any of the obnoxious, 
provisions which accompanied it in that Bilt of Rights, it is 
without the provision that every person shall be obJiged to at- 
tendon some i;eligious instruction, and to pay somewhere forit;< 
or to compel towns and parishes to suppoi^t religious instruction. 
We have (said Mr. W.) already adopted every s^eguard a» 
gamst oppression. We have provided that there shall be ik> 
preference of one sect to another ; and have secured religious 
freectom in its fullest extent ; and there we are to stop. Reli- 
gion is certainly not only valuable in itseU as it respects ib^ 
prospects of our future welfare, but ii is conducive to tlie best 
interests of civil society. The governiy^ot which U best adnW' 
ZHeredis^best: and government cannot be well administeied 



85 

wfaere tlm morals of the people, and their rulers are corrupt: 
and to what way can we be sure of good morals without the aid 
of religion? It not only inculcates the best of principles, but 
rivets them upon the mind, it is th6 duty therefore of civil 
government, to adopt the best means for the preservation of (he 
morals of the people. We all know the efiects of a virtuous ed- 
ucation. We have all experienced the utility of public religious 
instruction. The early instructions we receive in private and - 
in public sink deep in ihe youthtui mind ; and grow \vith their 
growth »nd strengthen with their strength. If tlien, morals de- 
pend on religion, and the support of civil government upon nnor- 
ais, is it not the duty of every government, by all suitable mean$, 
to uphold and enc&urage the institutions for public instruction in 
the prtnci)>les of religion? What would be the situation of any 
government witliout religion ? How mu'rh depends on the obli* 
gations of an oatii ? What, but for this, would be Ihe situation of 
our tribunals of Justice ? Without this sanction they would be 
but engines of oppression. Shall civil government then, the 
administration of which has its basis in religion, refuse to it the 
aid of its encouragement ? Will you tie the hands of your Legis- 
lature, and deprive it of all power to promote your best gt>od ? 

The alarms of my colleague, continued Mr. W. are ground- 
less. 1 am astonished that be should not discern whet will be 
the import of this article should this amendment be adopted. 
No single provision taken by itself, and disconnected with every 
other, tHjt may be distorted, and made what, if taken in connec- 
tion wi.h the refiJoe, It would not mean. Let this amendment 
be adopted, and the possibility of an undue exercise of power 
will, by the piovisions already adopted, be so guarded that this 
amendment will but furnish a salutary power, which ought to 
be lodged somewhere. Pious donations may be made to soci- 
eties and acts of incorporation of Trustees for their management 
may be necessary : without which the benevolent intention of 
the donors cannot be carried into effect. And shall yoar Le- 
gislature a£R>rd them no aid t And is It intf^nded that the Legis' 
lalure shall never aid in the cause of religion, for fear it will 
abuse the power ? 

The 'argument of the gentleman from Alfred (Mr. Holmes) 
would go to the destruction of all power in any body of men 
whatever. There is no power but may be abused Yet w© 
are about to entrust our Legislature with our lives and fortunes. 
It may create offences and annex penalties in any number and 
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to any degree : And, yet, yt)ti cannoi entrust it with janetr te 
eneoKrage and upkdd religion ! a power wbicb never has been 
abused under the constitution of Massachusetts ;. and which we 
may safely calculate will never be abused under our own- Are 
we growing less enlightened and less liberal ? Can we doubt 
that our legislators— > men of our own cboosirtg — who must be 
sul)ject to the laws they make — who are to be elected for short 
perKxJs and are then to return to the mass of the people-— can 
we doubt that the power to encourage and uphold the institu* 
tions for public instruction would be safe in such hands ? 

Mr. W. said he believed he had never been suspected or ac- 
cused of religious bigotry or intolerance— that from experience 
and observation, he had been made to believe the support of any 
sect or denomination of christians, seriously believed to be such, 
would be preferable to the support of no religion. He would 
therefore cheerfully afford them ail equal encouragement and 
support. Although religion, as it respects individuals, may be 
aquesttoB between man and his maker, civil society, uevertlic- 
less, as such, may and ought to derive from it every possible 
advantage, consistent with the rights of conscience. With this 
view, if with no other, it is the first duty of every government 
to encourage, uphold and maintain it. Mr. W. hoped, there- 
fore, that an amendment so irmucent, and intended to confer a 
|>ower so defirabic, encircled as it would be by so mar>y bar-. 
riers against an abu&e of it, ^ould not be refused to tbis<:on5ti- 
tutiot). 

There have indeed been complaints of th# exercise of (his 
power by the Legislature of Mas^sacliusetts, in gtanting lands to 
the first religious society irr new towns. 1 bis has generakiy 
given those lands to Congregatioua lists, but it was ana<iier,tiiious 
circumstance, -frnm their halving been the fifst religious society 
in the towns. Bot when atiy other sect, as tire baptist*, have 
h€tti the first society, they havis had the benefii «f thi^ pro%Hion. 
Judge Thacher. HecoiHd not see the dartg«*r«o much afipte- 
bended by some getKlemen.-^He confessed he ((ear(.*d jione of 
• lhem-*-tbey were t« him merely imaginary. As far asheoould 
ninderstand the grounds of the evils so much d^^fwecaied^.tlM-y 
« seemed to be 4bund(e«> on a gmemi idia Jkat tiie morai cmd po- 
litical lagerldi twem retrograde on the Bcaieo^tmpo^emekH.and 
titat num «uu growing worse cmti^worse, Thist waa not his 
creed. — Neither* the history he had read^ or bis i^wo obserff^ion 
for more than fifty years, gave aiiy couotenance lo such nations. 
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He doubted whether enjr LegMature would be conveiied undei 
this Coostitutiou for a ceoturjr to come, or during the exUtence 
of the CoQstitutioQ, that would be less disposed tocoosuU,aod 
ad for the common welfare (ban this Coovemion now are ; and 
be Would declare to them indiv ideally that be had a very strong 
persiiasion of their good intentions to tare the public. We did 
not distrust ourselfes ; why then sball we dislruM our future 
legislators, in those things, of which their future situation 
will> probably enable them to furm a more correct estimate 
than we can now do ? Let us look back in the old nations for 
fire hundred years ;— 4o the inventieo of priiitiog and the com- 
merctal uses of the magnet ;— do we not find a gradual improve* 
tnent in every thing pertaining to the happiness of society, and 
I might almost say to the aclual amelioration of the nature of 
man hinnseif ? In bow many instances do we see laws, made to 
prevent crimes repealed or become entirely obsolete, because 
the moral state of society has rendered it impossible for the 
crimes to exist ? Are we not improving from year to year, and 
are not our laws niore and more adapted to the free exercise of 
all the natural rights of mao aod particularly so as to religious 
rights 2 Ai evidence of this, be referred gentlemen to a candid 
review and comparison of (he ancient coiooial, provincial and 
the Commonwealth system of laws. 

The vote was then taken on accepting Mr. Whitman's aaieBd- 
meot, and it was decided in the negative. 

Mr. Hobb*, of Berwick, said be bad it in his mind to move to 
have the last p^ of the sectioo stricken out ; but as gentlemen 
seemed disposed lo retain it as it is, be would wish to have an 
addition mide to it ; and moved that ihe following amendment 
be.adopted« viz. : ^' Nor shall any oae ever be obliged to pay 
any tax, or rate for the building, or repairing any meeting- bouse 
or place of worship, contrary to bia own ? oluotary engagement.'* 

Mr. Holme*. The ccmimittee bad this subject under coasid- 
eratiofl. But we concluded it would he going too far. To 
say that a ma« ^louUI not be compelled to aid in building a 
iMMise of worship unless he had gives hit eonsetit, would be to 
dentfoy all cor|>orate powers. Shall a man lay by, and if ^ 
place pr construction of the bwldiBg does Rot exactly euit him«, 
be exempt because he did not vote ? Most surely ^is man oi^ht 
to be bound by all the lai#ful aots of theeorporation, eo long, as 
be contlnuea a member. 

The notion was m^aliveck 
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The ^oestm w«8 Ibta taken ob adopting Ae tbttd sc^oii, 
jpft am r ticU ii^a^ it pcissed in the aflrmatife. ^ Aiijourocd. 
*- «AWlN«rW> 

j!Fr£iLYOOJV.— Tbe 4tb section was taken up. 

Mr. Holmes moveU to amend ibe coDcluding clause, which 
read *' iMati indicUnenU for libeis, ike Jury thall have aright 
to dtlermiHe the law and the fact under the direeiton q^ the etmrtt^^ 
so as to read '* tiie Jury^ u/ier hating received the direction eftke 
couftf thall have a right io determine ^ at their diecfetimt^ the lano 
and the/acu'* 

Judge Tbacher said, be did not know whether he had aajr 
feelings on this subject that amounted to a predeliction fof tlMs 
anQeodnoent, or the article as re|K)r(ed. He could not see how 
it could t»e a question of oMicb itnportance whether the jury de* 
cided before or after ihe charge, if their finding was to settle (he 
law. In all cases Ihe jury give- such a verdict as they please ; 
but if, on a correct statement of the evidence by the court, it 
appears their verdict is contrary to the law of the l»nd, the 
court set aside the verdict and put the cause to a new trtal. 
This right of the court has been acknowledged in England from 
ihe earliest history of tlie law, and in this country (cm its first 
aettlemeot. He said he saw no gciod reason for making a drs* 
tinction twlween actions or indrctments for libets,and other cans* 
ea of actionsand other crimes. He said his experience diii not 
warrant a cofK:lusion that it was a case of sufikient importance 
to engage the attentiun of the Convention.' Wlien at the b«ir \m 
bad be^n enga^d in a faw causes cf lii>els ; a^d had been on 
the bench when one or two indictments for libels were tried ; 
ttiey weie cases of no great importance ; nor did he see any 
ibing in their natures that ought lo e^^cite mote feeling and in^ 
tirest than other causes ofection ot the same value in point of 
property. When .:it the bar he argued them as he did other 
causes ; and on the bench be felt no olherwife than l)e did on 
<»ther trials ; he endeavoured to decide on the admission of ev- 
idence £s he did in other causes, according to Ihe general rules 
of evidence^ aikl in summing up to the jury, he felt the same 
disposition to be impartial as in all other cases. It was a fact, 
,soaie people were apt to work tliemselves up to a fever heat in 
causes that rarely happen, he the sutject in dispute of great or 
small value in point of property ; but he saw no reason for mak- 
ing any consiituiiunal. provision on the geneTal subject of libels, 
rather than any other — He thought it better to confide in men 
skilled in a particular subject than in those who were not* Xfais 
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18 «9{»roper when applied to lawyei« add judges; at to other pro* 
fes-^ions and arts in common lite. He who has made a 
particular sciencet art or trade, bis long study and- practice is 
more liicelj to furm a correct judgment in the subject submitted 
to biro than a mere singer to tbat course of life. In the prac- 
lice of medicine -and wbere life and healtb are concerned, whom 
do we consult, a pfa)rncian, or one wbo has never made the 
question of health and disease, and the maHria nudica his study ? 
If a«nan is about building a bou^, he freuld be mere likely 
to enquire of a house- wright, than a mere farmer or fisherman—^ 
aad who is more likely to know the law, the court who have 
spent ail their days in its study and practice, or the jury who 
may or may not have heard one or more actions tried tn which 
they fe4t bo particular interest and had no cause to pay much 
.aUenlto»4e itj? 

^ Jud^ Greeoi Mr. President — I think the motion may with 
safety and propriety pass. I was somewhat alarmed at the prop- 
osition in the forenoon, which went to strike oat>«ntirely. Af- 
-ter the evidence is gone through wilh at the tria],ttt is consider- 
ed to be the duty of the court to sum up the facts and to instruct 
the jury .in the law and explain it to them. The first amendment 
went to take this duty from the court. The present amendment 
leaves it ibr the jury to decide the law as well as the fact. They 
are to be left at their discrelion, after having received the law 
from the court. This is thereibre such an amendment as would 
Im perfectly agreeable to me. 

Section 5th passed without amendment er^bate. 
Section ^th being read f Mr. Neal, of £14iot, moved to amend 
it by adding the words *' or eiiher^*^ to the first clause, consider- 
ing that as it then stood without them,'a man was obliged to ap- 
pear by counsel or4ie could not be heard. 

, Mr. Holmes said he^was^surprised to hear this objection, in 

the Coostilution of Massachu^tls tbe provision is that a m^i 

may be heard by himself or counsel, and it might be said he 

could not appear by himself ^md counsel. But this provision 

was intended to give a man alright to appear by himself and his 

counsel both ; and as tbe rtgh^to appear by bnnself rcanuot be 

t%kea firem himt this j^vcs him. all that is asked for. 

/The motion prevailed, 462 rising m favor^aod 106 against it^ 

.^nd tbe section passed a& amended. 

V On section 7ih being read, JudgQ Tbaoher eiuiuired wJiy oAi 
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(ber crimes besides capital and infamoos ones sbotild not be pre* 
seated, &c. 

Mr Holmes replied ; That b/ the Constitution of Massacbtt- 
setts there is no provision for the presentm«iit ofany criaoe by s 
grand jury. But it seemed bifrbly necessary, tbat capita) and 
iufatrous offences should be inTestigated by a grand jury. There 
are other minor crimes which it is not so important should un- 
dergo this investigation. 

Mr. Wallingford observed, that magistrates, by the law* as it 
now stands, have the power to punish petty larceny and other 
offences which are infamous. This section will take that pow^ 
from them which it may be desirable for them to exercise. 

Mr. Holmes proposed to insert the words ** or to such casei 
of offences, as are usually cognizable by a Justice of the 
Peace" (which were not in the repori ) This would meet lh« 
wishes of the gentleman last up, and answer the purpose requir- 
ed. This amendment was accepted. 

Judge TinK^er enquired into the tneanmg of the provisioo 
•relating to the trial ol militia, 4re, in iimt (^toar ami public dan- 

Mr. Holmes said public danger, in this section, means a 8tat« 
of rebellion, or impending invasion. The militia are to be€alle4 
out to repel the threatened invasion, or to suppress the rebellion. 
They are not then entitled to a trial by jury. They are under 
martial law, when called out for the public safety, alUiougfa iio( 
lu time of war. 

Judge Cony suggested an amendment, in the last sentence, 
after the words '< The Legislature shall proiride,*' to insert 
*\by law** (not in the report.) This, remarked the Judge, re- 
gards a subject of very great importance, and the Legislature 
ought not only to provide for a mode of selecting juries, but t« 
do it by standing laws. The amendment was adopted. 

The 7th section then passed without a division ; as did tbe^ 
8tb, 9th and 10th sections. 

Section 1 1th was read, and Mr. Baldwin, of Mercer,moyed to 
amend, by striking out the words ** ex p^H/aclo law,*' and in- 
serting in lieu thereof the following :— " Laws enacted for the 
punishment of crimes, committed before the existence ot such 
laws, and by them onJy deemed criminal, are oppressive, un- 
just and incompatible with liberty ; wherefore no such law shall 
be made or exist in this State.*' 

Mr. Baldwin gai^e his reasons at some length in support ©f this 
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^mendDneAt. He said every man bas a right U koow what bb 
rights are. But the people io bis part of the country did oot 
tmderslaiid Laiio, as be supposed the words expoUfacio were ; 
and it would be with an ill grace we shall tell our children we 
do not know their meaning — the meaning of the constitution we 
have been fomui^* 

Mr. Hoimes; We were so fortunate, as to have the benefit o£ 
these same observations in committee. Thert the gentlemao 
betrayed no ignorance of the expression. There was no sub- 
ject learned or unlearned which escaped him. This extreme 
modesty must have induced him to feign an ignorance which he 
does not posstssb The expression is perfectly understood by 
tba genti^mao, and be proved it by o&ring a translation as a 
substitute* It is a little singular that the words habeai corpm 
escaped the gentleman^s criticism. That too is a Latin expres- 
sion. Why did be not propose to translate that ? Siri the gen- 
tleman does not want a translation. 

The amendment was negatived. 

Mr. WaUingford moved to strike out the words << and no at- 
' ttinder shall work corruption of blood nor forfeiture of estate." 

Mr, Holmes. Mr. President^I will satisfy the gentleman 
that bis objection is groundless. A bill of attainder is a legisla* 
tive act, convicting or attaining particular persons or particular 
ofiences. These legislative attainders are prohibited, as in the 
highest degree tyrannical. That which is regulated in the lat- 
ter part of the section is 9 judicial attainder. General laws will 
define, the crimes and prescribe the punishment, and if the pun- 
isimient bt ittfamous^ the offender is attained by the judgment, 
S^ck an attainder may still attach, but it shall in no case *' work 
corruption of blood or forfeiture of estate.*' 

After some explanations by the mover and Judge Thacher,the 
motion was rejected. 

The nth section and the following sections to the 19thinclu- 
sive» then passed without division. 

Section 20th was amended on motion of Mr. Neal, fof E.) 
by adding ^' the party clavnim^ the right may be heard by himseif 
and his counsel or eiUieryOt his election.*^ 

Judge Tbacher moved to strike out the words '* concerning 
property." 

Judge Bridge, of Augusta, thought the words ought to be 
struck out. There are other controversies, said he, besides those 
concerning property, as those concerning reputation, ^e. 

Judge Farris made a similar remark. 
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Mr. Holmes «aid, I coDsid^r tbe portioofi of the sectioti as dkh 
tiact ; there are civil suits, and cootroversies conceintng propt;!^ 
ty. These are cases which are not merely civil, nor merely 
crimiaal. I therefore move to insert aflcr *' suits" *' in all." 
Thi.o amenilment was adopted and the section passed as amended. 

Mr. MiUikin, of Fraitkfort, moved to amend tbe 2lst section^ 
by inserting after the word ** suits'* — ** nor indv^idual tervUe^ 
requifed^** wiib a view lo ^be compensation of the militia, 

Mr. Dickinson, of Machias^ and Judge Thacber, thought the 
provision too general. 

The motion was negatived 136 to 40. 

This and the remaining sections then passed without division* 

Fofc^i.unanimously, that tbe report of the committee as report- 
ed in 4>art (tbe Declaration of Rights) be adopted by tbe Con-' 
vention as amended. 

Voted, OB motion of Mr. Holmes, that the Declaration of Righto 
be committed to a re^hing committee. 

Messrs. Holmes, Whitman, and Johnson, of Belfast, were ap* 
pointed said committee. 

The committee of elections reported that Mr. Whitney, of 
Lincoln ville, was entitled to bis seat. Accepted. And the Con- 
vention Adjourned. 

'^WEDNESDAY, OCT. 20. 

Col. Atherton, of Prospect, moved 4l)at tbe following be • 
adopted as an additional section, in the Declaration of Rights: 

*' No law shall be made by which any individual may he 
eubjecled to the performance of any militia duties* from which, 
or a direct equivalent, any white male inhabitant, of respectably 
character, and of the same age, is by a law of the Sta4e ej£- 
ei&pted."'* 

Head, and ordered to lie on the table. 

The same gentleman then oflFered tbe following resolution: — . 

*' Resolved^ That a committee of nine, one from each county, 
be appointed to lake into consideration the expediency of lo. . 
eating thereat of government for years, and to designale .i 

the place most suitable for that purpose, and also for the fif«t * 
meetmg of the Legislatore of tbe new State, and for the^organi^ . 
zation of Its government j and that the said committee bein- 
structed to report previous lo the final question bmng t^en, oe 1 
^4he acceptance of the whole constJtutioB." 

^Gen, ClKindler regretted that the suhject .irarl>r««?gbt VfV:^ 
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tlus ttine, and lioped no (kne would be aflsigoed to fike tbe sob- 
ject into constderalion, at least, not until (be constitution is com- 
pleted. The feelings of gentlemen would be enlisted, and be 
feared tbe great object would be lost tigbt of, by discussing one 
of minor consequence at an improper time. And be did hope, 
tliat nothing would take place wbtcb should interfere with tbe 
important l^siness of tbe constitution. 

Judge Thacher. i think it should not be considered i^til 
we have finished the conatitution.-^We are then to determine 
where the first meeting of the Legislature is to be held. To 
consider it now would obstruct tbe completion of tbe principal 
business of tbe Convention. 

The resointion was then ordered to lie on the table. 
THE COJ^STITUTIOJi'. 

ikRTICLB II. ELBCTORS. 

Section I was taken ii«fo consideration. 

Mr. Hr/iQies moved to amend thi^ action by inserting tbe 
words ^^Jor Hiree months next preceding any eUctiotiy* which 
were not in the report 

This amendment passed without discussion or rematk. 

Mr. Shepley, ^>f Saco. moved to insert '* th^nte who have been 
convicted ^ any infamous crime and not pardened^^^ to be adued 
to tho.He persons excepted from being electors for Governor, 4^. 

Judge Thacher said, be hoped tbe amendment would not be 
agreed to; because conviction before Justices of the Pface i$ 
not a certain criteHoo that the subject of the trial was a felony, 
or an inlamous crime. He had known, naany cases where per- 
sons had been convicted before a Justice of tbe Peace, of felo- 
nif)U$ly taking and stealing the property of another, and fined by 
tbe Justice, when tbe case, being (uHy and fairly examined by 
persons sufficiently acquainted with tlie distinction between 
trespass and stealing, it w«>o{d appear that nothing infamous bad 
been done«-it was a mere trespass by one on the property of 
another— -or n di<:pute between two persons as to the liilete » 
particular piece of property — many examples of which he had 
|>een acquainted with in tbe course of bis practice, and would 
detail to the Convention if required. Should the amendment 
be agreed to, it might place the presiding officers at elections 
in tn tmpleasant situation A voter being charged at ^n elec- 
4ion with having been convicted, lie. bow ^all it be tried ? The 
conviction may be stated as Ipkeo place in a foreign country.— 
If a pper ia produced, purporting to be ft copy of ft convictioQ 
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M ppiof oCtbe bet ; and the Tot«r tball saj, lad offer bis oaltl^ 
tfaat It it a fiMgeffy, what «ball be doae ! SupfMMe a lid eig bt, 
mm% or te» yaaw of ase, iboiild in feet be cooficted before a 
JuBtaoe of tbe Peaca otStloay od a aest of ben's eggs, or soaie 
trifliQg pieca of property ; aad afterwarda become a good aod 
ftortbf laanibar of aocietj, will tbift CoBveotioo declare bim 
forever after anwortby tlie piivilege of votiug io tbese elections ? 
Ha bapad aot Tbera am aMoy deviations from r actitade in youtb 
that oiigbt to ba lot^otten and icFgivea wbea tbe regularity of . 
riper years bava made atonement by airgolar and virtuous life. 

Jadge Cony. Mr. Preiiient— •! am not prepared to vote for 
tbe propoaitioo of tbe gentleman from Saco. If we adopt Ibis 
ameodoienl, k ivill carry us too fsr. Tbe object of tbe mover 
is to preserve tbe parity of elections. Tbis is certainly very 
desirable ; but we sboaild not aataad it beyond proper limits. 
Tbe man wbo bis been convicted of a crime may repent of bis 
misdeeds, and become a reformed oian and useiul member of 
aociety. Tbe most infaaaous cbarscters may be pardoned.**— 
But if be be really reibranedy it would be bard to deprive bim of 
a rigbt so dear to bUa. 

Mr* Usher tbuugbt it would be prodoctive of difficulty and 
iacoavenience ia its operations. It would embairass presidh^ 
oficarsat alectionB« by making it tbe duty of selectmen to in- 
i|uire too closely into asan's cbamcters. 

Iff. Wallioglbrd agreed wilb tbe gentleman in bis motive » but 
presumed be bad not considered the ejections that may be 
ratsed^against bb amendment. Tbe seleclmen of towns were 
a very improper tribunal to decide on Slie cbarscters of eitifeens, 
or to determine that a man stood convicted of an inlamous crime. 
A copy of tbe record ^ bis conviction ftieCure a Justice of tbe 
Peace might be produced, to substantiate the fact, but that would 
ba inconclusivo, as the jttd|;meot n^gbt have been reversed io '^^ 
a higher Court. 

' Mr. Shepley was in (avor of the aaiendtnent, nol only because 
it tended to preserve the purity of elections, but also for tbe 
good efiacta it was calculated Io produce in the commanity, 
without vagafd to electieiis* Young persons would be aH>re 
cautious of cooMMtting crianes, and Courts would be more care-* 
lul of convictions^ when they saw such consequences as the re- 
sult. He apprebended there wssnot much weight in the oh- 
y^ctiom which gentleman had made. As to the cases of isfi* 
proper cenvi^tio^f baibaa Justioas, wbioli sosBctiaMm Mpf^ 
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every one has tbe right of ap^petl, and amy bavetie judgment 
reversed. He saw no difficulty in selectmen's deoldtog by tbe 
record with sufficient certainty, when a inanbas been convicted 
of an iotamous crtne. If he ofiiirs to vote, he cannot be re- 
jected unless a copy of bis convictton, from tbe Court where it 
was had, was produced ; and if he were pardoned, or theiudg- 
inent reversed, be might have the evidence of it inhis possession. 

Dr. Phelps, of Weld, said, he hoped tbe motion would not 
prevail, as it would be productive of iuconveniences io town 
meetings. How are we to decide at tbe time of elections, 
whether a person has been convicted or not ? He may not al- 
ways have the evidence of his pardon with him, or a town tbe 
evidence of his conviction. If a vote were given in by bfm, and 
it were afterwards ascertained that he was not entitled to vote^ 
tbe election might be considered iltegai. 

The motien was negatived. 

Mr. Vance, of Calais, moved to insert *• Negroes^* after ** In- 
dians not taxed." 

Mr. Holi&es. The ** Indians not taied'* were excluded not 
on account of their coloui, but of their poKtical condition. They 
are under the protection of tbe State, but they can make and 
execute, their own laws. They have never been considered 
members of the body politic. But I know of no difFerence be- 
tween the rights of the negro and the w^ite man — God Al- 
mighty has made none — Our Declaration of Rights ha? made 
none. That declares that *' all anen" (withoot regard to col* 
ours) '• are born equally freer and independent." . 

Mr, .Vance and Dr. Rose spoke in favour of the motions but 
ft did not obtam. 

Gen. Chandler was in favour of striking out ** established,*' 
and inserting '* Ae Aa»," to wh^ Mr. H(4uies objected, and 
' explained the reasons which induced the ooiimiittee to adopt 
the expression, and tbe motion was withdrawn. 

Col. Moody, of 8a CO, thought the provinon of the Constitu- 
tion of Massachusetts, was l>etter than that of this article. Tlie 
.word *' ittbabitant*" was well known^-^its meaiiing was well urn 
"deratood, and no one oould mistake it ; he wcxild therefore pro- 
pose to sobaiitute it, for the worda, ^^ \A^ npsidonce estal>lfshed." 
'^ Mr. Preble thought, if« instead'of ^'-restdenceeatablrsbed,^* 
we insert ** where hedwelieth and hath bf^hon^e,'* it would 
obviate the dfficuity. This phrase hsis heeil famtti ar to us « 
«gMa| fftitnher ^ y^n. It m deioMe and pneeise, and baa for 
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a long time bad a tonstroction wbicb is weH ktK>wn to all. Tba 
word *' establiebed,*' wai more liable to <)uibbiiog aiul uncer- 
tainty at to its meaning, and we should tuive to resort to other 
bngitage for hs meaning. Much difficulty arises in tknes of 
party spirit, about vofers. The qualification of property h sub- 
ject to abese from the views of the pmsiding officers at eWc- 
tions. But put the Hmguage proposed, and the same difficulty 
will no! arise- 

Mr. Holmes. The ?ery mbatitute, which the gentleman pro- 
poses, «ms avoided by the Cofflmittte, on purpose to prevent 
equiviMation. The word ** home," U more indefinite than the 
one used. 

Mr. Adams thought Ihe language could not be more definite, 
and hoped the motion would not prevail. 

Mr. Martin, of Camden, also opposed the motion ; and it was 
negatived. 

Judge Thacfaer thought the word «< paupers" in this section, 
not sufficiently definite, and doubted whether the distinttion 
were important, since persons without property, are admitted 
to the elective franchise. 

Mr. Thomas, of Wells, moved to add, after the word ** pau- 
pers," *' supported by any town ;" which ametuiment was not 
accepted. 

Mr. Whitman raid^ there was ceilainly a vagueness in the 
term ** paupers," and nK>ved to add ^* during the time they are 
stipporled in part, or m the whole, at |he public expense." This 
would limit the meaning of the phrase, so that it would hot be 
perverted to improper purposes* 

Mr. Virgin, of Rumfurd, was opposed to the motion, if it 
went to exclude tlie very worthy class of citizens, who receive 
a pension for revoluiiooary ser% ices. 

Mr. Whitman said, il would not ap[)ly to pensioners of the 
Ui)ited Slates ; but to quiet the apprehensions of gentlemen, b.e 
would add** by the authority e/ ikii Si43i^ ; to which Mi. Holmes 
assented. Col. Moody thought '* paupers" definite enough ; — 
and the motion was lost. 

Mr. Herrtck (of B.) moved to add to the end of the section^ 
(as it stood) ^* nor shall the residence of a student in any semina- 
ry of learning entitle him to the right of suffrage in the town or 
plantation wbare such seminary is established" — which was a* 
dopted, and the section passed as amended. 

Col. Moody moved to amend the 2d section^ by striking out 



97 

th« wordi after «« Section/' The object of the section is lo 
priritege electors from arrest, and be really thought, if a man 
W28 obliged to keep from the bands ot the sheriff lor a time, 
tbjkt h« ought to have the indulgence of breathing the air freely 
on election days. , 

Judge Cony, hoped the oiolion would prevail. He wished 
ihitt the day of our elections might be a day, in which all our 
citizens may enjoy their rights, to their full extent. 
" Judge Thacher observed, he thought it probable, that the 
honorable mover, as well as some others who appeared to fa- 
fo'r the amendment, had overlooked an impertant idleii involved 
ill this section, which he would barely suggest to the consider- 
ation of the Convention : it is this, that whatever exemption 6r 
right U vested in the elector, is taken from the rights of some 
other men. If we give the debtor the privilege of going to 
elections, we take from his creditors the right they have by 
law, to arrest him as a means, and perhaps the only means, of 
. obtaining his just demand. He said he saw no necessity or ex- 
pedivncy in interfering, by a constitutional provisteo, in the du- * 
ties and rights of debtors and creditors at all. He considered it 
a matter of legislative, not of constitutional consideration. Me 
could wish the whole section were omitted, but he was deci- 
dedly ag;)inst the amendment. It the right ot voting only was 
intended to be secured to debtors, this will be sufficiently done, 
by protecting them while going to the place of election,, during 
the time of voting, hearing the canvas proclaimed by the se* 
lectmen, and then returning home. He could invent no reason 
or excuse for their being protected kmger than thai. The whole 
subject IS properly a legii'lative business* The Legislature 
ou^t to have the power, from time to time, to regulate ihe 
whole process between creditor and debtor as circumstances 
may require. He thought it highly proper it should be left to 
their consideration. 

Air. Holmes. | hope the amendment will not prevail. If 
we allow the day of election to be a day of jubilee, the debtor 
may attend to his ordinary concerns, instead of attendirig elec* 
tions. 

The motion did not prevail, and the Sd and 3d seetione pasf- 
ed as reported. 

Mr. Dickinson made an unsuccessful motion to amend the lat- 
ter section, by inserting ^' except when called into actual ser- 
vice." 

9 
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S«c. 4. Mr. Holmes, moved to strike out " Monday,^ an^' 
insert " Wednesday," as the day of election, as the arrange- 
ments for that purpose are frequently attended to on the Sab- 
bath. 

Col. Moody hoped there was virtue enough in the people of 
the new State, not to violate the Sabbath for electioneering pur- 
poses. There are strong objections to tbe alteration. There 
are many mechanics, who are in tbe habit' of going home from 
their labor, a considerable disrance, on Saturday, and returning 
on Monday morning ; and il would be much more convenient 
for them, to attend the ejections on that day, and not to be obli- 
ged to go home oo purpose. 

Mr. Baldwin s^id, the farmers would be equally incommo- 
ded by tbe alteration. They frequently want to leave home ill 
the beginning of the week, to go to market, or for other purpose 
es, and t>e abseat for tbe week, and tbia would interfere witb 
their business. 

Mr. Parsons,of Edgecomb, said the fihhermen were equally in- 
terested in pr«ferri^ Monday, as they generally go out the first 
of the week, and return home at tbe end of it. 

Mr Hohnes said, as three classes of ^leople had already 
been mentioned, as suffering inconvenience from the proposed 
change, be would withdraw his motion. 

Mr. Cutler, qf Faimington, moved lo strike out ** Septem- 
ber," and iHsei t ** October." 

Gen. Chandler, hoped tbe motion would not prevail. By 
tbe Constitution, as reported, tbe towns are to be classed for the 
purpose of choosing representatives, and they would tberefoie 
need more tjroe, in case an election is not made the first time, 
to con^plete the election* 

Dr. Phelps was in fovor of October, and wished to have tbe 
third, instead of the second Monday.. 

Mr. Vance preierred September, Jor the reasons given by 
Gen. Chandler. 

Mr. Holmes said, it was the object of tbe committee, to fix 
on a day between the former and latter harvest, as the least bu- 
sy season, and ibey considered tbe second Monday, of Septem* 
her, as coming nearest that purpo.'c. 

The motion was lott. 

Dr* Pli^lps moved to strikeout ** second," and insert ** third 
Monday." 

Col. Moody, thought it best as it stood ; the third Monday 
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coming so near the equinox, the weather would not probably 
be so favorable. This motion was also lost, and the fourth sec- 
tion passed without amendment. 

ARTICLE III* 

hlSTRIBUTlON OF POWERS. 
This article passed without debate. 

ARTICLE iv-^Part First, 
LEGISLATIVE POWER^Homt of Representatives. 

Sec UU passed without discussion. 

Sec. 2 J, in the original report, contained only the first sen- 
eence. 

judge Bridge. Mr. President — I rise at this time, merely to 
make a remark or two on the *' amendment,"^— the remainder 
of the section. At the time it was made, I had strong objections 
to it, which have since been removed. I did believe, that by 
the amendment, a certain number of inhabitants in our county, 
would elect a representative! which would not have the same 
pqwer in another county. But as the number is fixed in each 
county , this cannot now take place, if the number is kept be- 
low one hundred and fifty ; as 1 find the apportionment on the 
counties will be equal, or will operate equally. 

Gen. Chandler. Mr* President— -Although the objections of 
the gentleman are removed, my objections are not removed. 
,My objections are to the apportionment of the Representatives 
on the counties, and then on the towns within the county. I 
wjll not deny, that at the time of the apportionment, it will be 
equal ; but if apportioned to the counties and towns only once 
in ten years, (which may be the case,) it will be in the result 
unequal. For mstance, an apportionment is made to day for 
ten years ; in the course of this tidie, the increase of popula- 
!ion, in the county of York, is little or nothing ; it is nearly- 
stationary. Whereas, in the county of Somerset, and other 
new counties, the increase is so rapid, that their population iS 
almost doubled in ten years. Still these counties and the towns 
therein, can only be represented, until the end of ten years, 
according to their population ten years before, and it will there- 
fore operate unequally. Besides, if this syste^^n of ap'portioii' 
ing the representation on the counties be adopted^ it makes the 
system mure complex, and a less number of inhabitants in a 
town in one county will give a representative, than it will re- 
quire in a aown in another county, owing to the number of. 
towns to apportion the representatives upon. 
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k reallj appears to me, that it will be better understood, and 
* Itiat it will operate at least quite as equally, to assimilate the 
system, in some degree, to Uie old syslein. Let a town, bav- 
iog a certain number of inhabitants, (say 1500 ) be entitled to 
one representative : then if you please, take the ratio reported 
in the third section for additional o>embers, and class suth 
towns and plantaiioos as have not fifteen bundled inhabitants, 
until thus clasi)ed, the class shall contain that number at least, 
and as nearly so as may be, without dividing towns or plan^a* 
tions, and without first apportioning the* representatives to the 
counties ; and let it go through the State in this mannet. In- 
deed, there will often be large fractions, atter giving a town 
one representative, before they will be entitled to a second. 
This has heretofore been the case, unUer the old system, anrd 
no body was injured by it. 

It is very evident that there is a Mrong desire in this Con- 
vention, and with the people of Maine, to respect corporate 
rights, or in other word^^ to adhere to town representation ; arKi 
1 confer? I am among Ibo^e who think favorably of the princi 
pie. And throwing away the fractions, which there may 
be over and above the number required to send one member, 
before they can send a second, is one means of reducing the 
representation. And if it is said that large toivns %viU io^e large 
fractions — so will small towns lose large fractions, before they 
can be entitled to a representative, but by classing wiih other 
towns. And the large towns may much sooner outgrow the in- 
convenience than a smaller one. And as I believe a naore lil>- 
eral representation is also desired by a portion of this ConVeiv- 
lion, with a view of getting rid of apportioning the representa- 
tives on counties, as well as to limit the number at thiee hur>- 
dred, instead of two hundred, 1 will move to strike out-alHhe 
second section, after the fifth line, (** tl»€ amendmen(."^ 

Judge Cony rose to suggea* that, as this was the most i-npor. 
fant article in Uie Constitution, whether it would not be better to 
dispense with the rules of the Convention, that the members 
might take up the whole subject at once, and discuss the sec- 
ond and third sections together. 

Mr. Holmes wtshed for a division upon the second section, 
without the ainendment, in order to si^nplify the subject, and 
ptjserved that the whole subject intght be freely discussed. 

Judge Thacher addres^sed the chair and said, be would mo?e 
fo strike out the words ** not less than one hundred nor more than 
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oppose these Dumbers, as the tvro extremes or limits to the 
RepresetttatiTe bON^fy*, btff to give the members of the Cpoveii- 
tioD an opportunity toexpfts^ thfefr minds \n a cool and delib- 
erate discussion on the tiature dnd fitness of the number of mem- 
bers which* wlH be proper fbr thfe Rouse to be comoosed oK 
He said he knew of only one general position in which all the 
members of the Cotiv^mion ahd all the people of the territory 
re^presented by them agreed in without a dissenting voice — abi 
that was, that the House of Representatives of the Common- 
wealth is mttcb too ntiitierou^, and that the House of Represen- 
tatives in the new St^te ought to be so organized as in no cir- 
cumstances to bring in any thing like such a number. He said 
tie had attended, for some time, to the opinions of those he had 
conversed with, and enquired of others, in ^)I parts of the terri- 
tory, and Was able to say the general voice was that the House 
ought not to exceed one hundred, and Rone went over one hun- 
dred and twenty or thirty, — if a mode of increase should be 
admitted. He further stated, it seenied the deliberate opinion 
of well informed men ef the other paH of the government, with 
whom he had lately conversed, and many wl^ did not belong 
to the State, that otie hundred Representatives would always 
be abundantly adckjnatd to all the purposes of legislation — 
While many thought a less number would be fetter. For his 
part he vHa willing to acknowledge (hat he was not capable of 
laying down any precise rufe by which the Convention could 
arrive at a given number, and then say, that number was the 
iKtly number best calculated for the object of legislation. Vi^- 
rioiis numbers had been mentioned from fifty, to one hundred 
and fifly^ very few Ihdtfed had even supposed the Convention 
QUgbt to think of a larger number than the last. But no one was 
ready to say,'the partlct^lar number he mentioned was in itself 
better than a nutnbet i little higher or loWer. They had very 
f^enerallv fited on^n^ hundred ; but no one could say that num- 
ber would b^ more suitable for legislation than ninety-five anci 
one hundred ^nd &te. Ttiis is a subject that ddes not admit of 
numerical precision. We can safely declare the number ten, 
twenty, or thirty to be too small— and four, fifve or six hundred 
too large, and thus avoid injurious extremes— while there may^ 
be rnahy intermediate numbers that have no peculiar advantage* 
over tbchp iiefghbours. For bis part he thought, hovrever, tbe 
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father than too small a Dtraiber. 

But be cootinued, a? oiding the grent extre«ie that the States, 
in general, throughout the Uiiioa,&ve been into of having too 
■UDDerou3 Housef— there were sonoe advania^es to be derived 
to the public by what mi\ {benb$uMeianmm^K<»** How^ 
though they fall considerably short of the Commonwealth, and 
of many other LegisYatures. If every town in the district were 
to send one Repnesentative by a constant increase of towns the 
House might ht thought too numerous ; yet many advantages 
result from the eyil — every member gains roufh useful informa- 
tion and carries it to his town. The Legislature is an impor- 
tant school, and the members ^om distant country town^ that 
have but little connection with the great poUtical world return 
home as teachers and scfaool-mastets ; /and though these advan- 
tages cannot be estimated hy dollars and cents, yet general ob- 
servation will satisfy every discerning mind they are an equiv* 
alent to the expense. Much has been said in favour t)f a nu« 
merous representation because it carries the feelings, passions 
and individual interests of the people into the legisuitive body. 
For his part, the Judge said, he never could estimate (b^se 
sources of such information very favourable to legislation. A 
legislative body does not want either the feelings, interests, 
passions or humours of individuals. It wants the calm judg- 
ment, sagacious foresight, a knowledge of facts with a ready 
po^er of combination— -St very little feeling an4 much common 
sense will make a good representative. 

Not ht\v\g able to fix on a certain number as above all others,^ 
and exclusively, the best, some number between the extremes 
must be adopted, and the Judge said, he was inclined to take * 
some number as near to the lowest extreme as could be agreed 
upon, he thought thiere was less danger of er/ing at that than ' 
thf other extreme. ' It had been before observed that twenty or 
thir^ would be too small, and four, ^st or six hundred too 
lac^e. The report of the committee have fix^U on a medium, 
of Dot less than one hundred nor more than two hundred — And 
these are to be elected by towns and fiialrio^ He said he had 
always beeo in favour of town representation, if it could be so ^ 
a^K>r^ioned ba not to be too numerous ;. and he certainly was 
nc^fm gQinfi so far as many might wish who live in large towns. ' 
Those gentlemen who are In fovour of tlie smallest number are 
for a distinct representation. This, he thought, would be at- 
tieuKiedwithsotMincooveniences.-^Supposeone hundred rep« 
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naenl^ifef should be the ooiober— Uhhi adaittiDg tkt State 
contains three hundred thottSMKitBhftiNtMt9».eirerjr three tbpu- 
•and will send one, and the State will be lakl out into one hun- 
dred districts. This wHl require some towns to be divided aod 
others to be conibined tegetber to oMke up the number of votes. 
Perhaps it may be declared that the State shall be laid off into 
districts corresponding to the county lioea ; or some other divi- 
aioos so as to make twenty, or twenty -five districts, each con- 
taining an equal number of iuhabitants in an equal number of 
towns, and then the whole number of representatives equally 
apportioned on the districts. Thb will certainly be equal rep- 
resentation and an equal oioJe of election. But it will be new to 
the people and attended with some serious difficulties. Suppose 
a district to contain tenor more towns, and the. meetings fore- 
lection are held in towns, as they now are, how shall it be as- 
certained whether a choice is tmtde ? Shall there be a canvas 
in each district and if no choice is made, another meeting call- 
ed ? an4 so till the number allowed the district be elected f or 
shall tbe votes be returned to the House of RepresentatiFes and 
there counted t and if no choice, another precept to tbe dis- 
trict ? or shall the House fill the vacancies as is done in the Sen- 
ate of the Commonwealth ! If this last mode be adopted, then 
the representative is not chosen by tbe people. This will in* 
troduce a new principle into our system pf represeutaifon. If 
a new precept is sent out to tbe district^ this will produce dan- 
gerous delays, j^c. 

But it is said, by some, that if counties or other large districts 
are adopted, it may be provided by law for all the voters to at- 
tend at one time and place in the district and give in their voles, 
as we now do in the several townf — which will remedy the 
evil ; for if no choice as made by tbe first balloting, it may be 
repeated till one is effected. This mode however will be altend- 
ea with many evilS| as all who are acquainted with the elec- 
ti<^j; in England and in thope States, where a similar mode in ' 
adopted, very well know, and do not need now to be detailed. 
It is to be considered too that if we take tbe districting sys- 
h.^\n Tvc mustt^ke it with MiU^ consequences ; and one isae 
the tiisiricts will settle unequally^ the representation will rooo 
become uDeqjtial unless there be new districts, and this will he- 
come necessary very oAea ; as some districts will increase 
much more rapidly than othets. He was in favour of the report 
of the commiUee as it made i| neces^ry for a town to have lU*- 
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teen kaM red iotebttinti to eiltitft i( to dM nJpr«!teiitittiTe ; antf* 
be ebeuM not hare objected, if the number had been bigtier. 
lie ftewise was trell pleised,tbM the number of inbabitanta had 
b^D selected rather than the number of qualified voters as the 
grodiKi and crfterton of the ri^t of a town to be represented. 
The oM mode was subject to unfahmess and sometimes tO|}olit« 
Ical frauds — to speak the most favourably of some transajctions.' 

He thought the ratio fixed upon to determine when a toivn 
aball send'itiore than one, or two representatives &c. to be an 
just as could Ire devised and jret preserve any thing like a toirn 
fepreseotattoa. And though the representation, as contained 
in the Sd and 3d sections, will not be so perfectly equal as that 
by general districting would be, he was of opinion it had better 
he adopted. Tike large towns complain that they have not their 
proportK>d of representatives, which Is true in theory, but 'tis 
well known that large and rich towns have many means by 
which (bey extend their influence beyond the simple mode of 
representation. And according to the system reported, the rep- 
resentation is perfectly equal as it is apportioned equally to the 
number of inhabi&nts in the several counties, and the mode of * 
choosing by towns Is a little unequal ; but it must be acknowl- 
edged £at for all purposes of legislation two men can represent 
four thousand inhabitants as effectually as fifteen huHdred are 
represented by one. It is not the number of representatives 
merely that constitutes the perfection of representation to a town 
or any given number of people. 'Tis the knowledge and capaci-^ 
t^fifr UgiHation united to injlkxrble integrixy-^xhtst and these 
only are the proper qualitles'to form a good repi^esentative. 

The representation by districts is a new thing in practice^ 
M)d so Is ttie idea of a limit%d number of representatives in a 
r(Bpre8etifation oflaws where th^se corporations are constantly 
increasing innumb'^r, as well as the inhabitants in each and ev«( 
ery town. It must be perceived (hat no ratio can be fixed up* 
on but what will in process of time exceed any fixed number of. 
representatives (hat does not exceed the number of two bun« 
dred-^tbe larges* ntjmber proposed in the report of the com- 
mittee. This isetiough to satisfy every candid mind that the 
old system' of town representation mui^ be m a great measure 
abandoned, or the idea of fiikfitg the number of representatives 
mu^^be given up Town »i*presenlat?on fs inconsistent with* a 
fixed number of represenfaifve* — nor can it be made so equal as 
that bydi^rlcts, btit by allowing every town howev^ smaU 
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to send one — and making the number of inhabitants that entl 
ties a toiYD to send one representative^ be the ratio by whicb 
the representatives in the large {own$ shall increase. The 
consequence of this would be, the representative body would 
soon acnouiit to a thousand or more. The two systems, be ob- 
served, were both aUended with difficulties, if pursued alone, 
and as they have been separately practised upon in diffierent 
governments. He thought it very questionable whether the 
Convention couid do better than to take the general system as 
-tfontained in the report ; it seemed to him to be a complei sys- 
tem, and united the original representation by towns, «s far as 
that could be pursued without increasing the representation too 
hiuch, and so much of the new districting system as admitted 
the num be r'of representatives to be fixed, and yet sufficiently 
provided a representation for all the small towns and plantations 
with as titiie inconvenience as the nature of the subject wouki 
admit of. 

Mr. Low,of Lyman, naid he was very sorry he had the miisfor* 
fane to differ from his wurthy friend from Biddeford. But he 
thought the system reportei' was the best that could be devised. 
If the system of districting was adopted, he was confident the 
constitution would be received by the people ; hut was of opin- 
ion that the mode reported would give eniv^tsal sati:»factti»n. 

Mr. Holmes. Mr. President — I regret that the Boo. gentle* 
iDan from Biddelord had not moved to inj^ert, as well as strike 
out — It seems inconsistent (o attempt to make a blank, which a 
Wiajorily of this Convention would never agie«* to fill. A ino- 
tion to strike out and insert, I consider illdi^iribIe — And had 
the Hon- member provided in this way, every number that any 
gentleman might have preierred, might have been attempted^ 
aiid if no one had succeeded, the number reported would stand* 
Providing in this t^ay every gentleman might haTeoffiered his 
scheme, as a substitute for the one reported , and could a l^etter 
one be offered, I would as one, most cheerfully adopt it. It is- 
my duty to state the difficulties which the committee e](|)enen9 
ced in framing this part of the report. The committee found|' 
and I trust that this Convention will find, that it is not easy to 
fix on a principle which will give general satisfaction 

A representation by towns had become familiar from long ex- 
perience, and to abandon it would have been to encounter bab*' 
its and prejudices strong and obstinate. But we deefioed it 
oiop duty to limit the number. This, as we believe, the people 
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that one tbird of the usual Dumber might perform the duties of 
l6f$blatioo» with much more dispatch and much less eipense ; 
afid that with this aaoall number, distributed upon the princi- 
ples of equalitj, the rights and liberties of the people would be 
perfoctly safe. 

Thti« principks are diometricallj opposed — It is impossible 
t» preaefve corporate re presentatioti to its extent ; restrict the 
Dumber withinaii^ reasonable liqaits, and at the same time pre • 
serve to the people an e(|ual representation*-How is it to be 
done ? How are these three favourite plans, at cross purposes 
with eadft other, to be accomplished to the satisfaction of the 
people of Maine ? Are gentlemen prepared to give up the 
lieiileAion ? Will any member hazard his reputation by pro* 
vidin^tbat eaeb town may elect a representative, that the plan* 
tatioiis shall be represented in some way, and the large towns 
have their representatives increased in proportion to their niim- . 
beirs? A representatiooy. thus predicated « would give to your 
fisst Heuse,naore than three hundred members, and this number 
wtMild be constantly increasing uAti! the House would bear more 
tb9 cbaraeler of a mob, than a legiftlaiive assembly. Will you 
provide for such a House, pay iliem from the public treasury, 
and thus treble your State Tax ? Gentlemen say, that people 
v^lue their rights more than tbeir money— it is an honorable 
thought^ But if their rights and priviieges can be preserved 
conswtentty witiv eoonomy, they uiil bold us answerable for 
every needless expens«^-* And after all, to what does this cor« 
porate rigbLamount ? U there not something of prejudice in it ? 
And shall a small town having five hundred inhabitants, ckim 
a reptesentative, when in a large one, it requires two thousand 
to derive the same privilege ? This, instead of a corporate 
rtgA^ becomes a corporate wrotig. This mode would do great 
lejuMice to the large towns. You take from them an equal 
representation. and compel them to pay according to their prop- 
ert^-x^s it right, that Portland, should pay a larger tax than the 
county of Wasliington, and should elect oidy one third as many 
members, and that the county of Washington should have the 
benefit of their diminution ? The course adopted by the com- 
mittee is a compromif*^ of these opposite priuciples—As far as 
possible, we have limited the number, preserved an equality in 
the d^flforent ^nm^ of the Slate, and secured to the towns their 
aooustomed pnvile^s. 
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'We apportioned the number of representatifes among the 
several counties according to tbeir number of inbabfitants. The 
people of a countjr have a community of interest and coinci* 
dence of feeling, arising from an acquainlance in transacting 
their county concerns. If (here is any thing like sectional di- 
visions, iteiists in the counties. The ordinary towns will be 
entitled to a representative, the small towns and plantations wilt 
be classed as conveniently as possible, and of the larger towns 
a larger number is required for the second representative, and 
a stiO larger for the 4hird, and soon progressively, fixing the ut- 
most limit for any town at seven. By this process, you pre- 
serve the equahty in the counties, and the corporate rights a» 
muth as possible, and although you diminish the influence of 
Ihe large corporations, you throw this influence into the small 
ones in the same vicinity. 

If you retain the limitation contained in the report, it will* 
lesult that the mefDt>ers will be paid from the general fund — 
this ought to be the case, and 1 am ready to pledge myself that 
if the object is not already secured, i will move an amendment 
which will embrace it. 

1 trust the motion to strike out, will not prevail. 

Mr. HoJsdon, of Levant, said it was important to talte into 
consideration the effects of the proposed apportionment upon 
our posterity, as well as upon the present population ; and went 
into some calculations to show the inconveniences of its opera- 
tion, and the propriety of adopting the motion to strike out. 
From these calculations it^ appeared that if our population should 
double every twenty-five years, according to the ratio now fix- 
ed, there would be but one representative for 192,800 persons, 
after tbe lapse of one hundred and fifty years. 

On the question being put, 99 rose in favor, and 149 againot 
it— i-o the motion was lost. 

Tb^ vote was then taken, on adopting the whole of the 2d 
Section, and it passed, by 13T to 95. 

Mr. Herrick, of B. moved fctr a reconsideration of this vote. 
1 confess,said he, my opinion on the subject of representation has 
somewhat altered. 1 was as much in favor of reducing the repre- 
sentation as any one. I did think our expenses would be sery 
much diminished. But I do not thmk, that to obtain this ob« 
ject our privileges should be rendered insecure. The only ob- 
jection to a large number of representatives, i-* the expense to 
which it would subject us. The business would be done with 
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as muck despatch, as by a small pumber. If. it is not verj exces- 
sive, it is much bttter that the tdwna should be represented* 

Mr. Neal, of E. said he was well aware we oughtjo reduce 
our represeolatioQ. In the county of York, be said, we have 
had the right to send two from every town, and 1 think we may 
reduce the number of representatives more than tvio fifths, as 
supposed by the Hon. gentleman from Biddeford.^ He then pf- 
fored a substitute for the 2d and 3d sections, (be principle of 
which was, that towns with 1500 inhabitants should elect one 
Representative and 3000 to elect two — with. 6000 lo elect 
three, and proceeding with this increasing ratiot smaller towns 
to be glassed or to elect a portion of the time as ibey may agree. 



AFTERNOOM'. — A question of order arose, whether on 
the motion to reconsider the vote accepting the 3d section, the 
whole subject of representation was open for debate ; the Pres- 
ident decided it was fuily open. 

Col. Moody. Mr. President — I regret that the vote passed 
in the forenoon, without more discussion ; but 1 am now oppos- 
ed to reconsidering it. 1 think, sir, no gentleman ought to 
move (or a reconsideration, without offering a substitute and 
giving his reasons for its adoption. It is proper for a member 
to make this motion, for the purpose of proposing an amend- 
ment which should fully express his object ; but nut without 
distinctly stating his views in case the vote to reconsider should 
obtain. 

Judge Green. I was an attentive observer of what passed m 
the forenoon, and I think every thirtg was conducted in order ; 
and so far as t observed, the whole subject was fully discussed. 
As the whole subject may be freely discussed on this motion, 
the vote ought not to pass, unless for the purpose of adopting an 
amendment,lhat every getitleinati of this Convention should have 
opportunity to express his opinion upon the subject. 

Mr. iierrick. Mr. President — l*be remarks which I made 
in support of the motion to reconsider were quite undigested, 
and were offered on the spur of the occasion. But, sir, as geu- 
•tlen^en are of opinion that the motion ought not to be consider- 
ed, but in corinection with a substitute, I will not undertake to 
pull down, without being ready to lend a band in building up. 
I therefore propose to offer an amendment, by which every 
town containing one thousand inhabitants will he entitled to a 
representative. 1 am aware, sir, that this project will make a 
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considers^]/ Ruineroas house of reprcscnUtives. But there are 
aiany reasons for its adoption^ One reason which has great 
weight with me, is the means of difiusjng information among 
the people which it would afford. In (his way, a numerous bo- 
'dy of representatives will compensate for considerable expense. 
If there are few who are eoncierned in makitig laws, it will be 
more difficult to satisfy the people of their reasonablehess. If 
our representation is to be so thin that but one representative in 
eight or ten miles square is to be cho<;en, the commonalty will 
'have little or no opportunity to obtain information of the meas- 
ures of the government, and explanations of the policy and pro- 
priety of the acts of the legislature. It appears to me. Sir, we 
are more particularly legislating for ourselves, and do not suf- 
ficientH regard its effects upon the commuuity. Let us look at 
the public ^ood alone, and we shall not be alarmed at the ad- 
ditional expence incurred by an increased number of represen- 
tatives* If we have one for every thousand inhabitants, it will 
make their annual expence about ^19,200, or about six cents 
to a periston ; and if we have one hundred, the expense will 
amount to nearly one half as much; and I consider the differ- 
ence would be well expended, in spreadmg the additional in- 
formation through the state. — I have nothing more, Sir, to say 
which may be considered pertinent, and 1 should be unwilling 
to offer any thing which is impertinent. 

Gen. Chandler, wished a liberal course might be pursued 
ID the discussion of this important and interesting subject, and 
that the whole would be considered in one view. 

Judge Bridge, hoped the vote to reconsider, would take 
place, in order to open the subject fully, and that gentlemen 
ibrgbt ^1 themselves unshackled in the debate. 

The motion to reconsider passed, 217 to 31. 

On motion cf Dr.- Rose, Orderei^ that the td and 3d sec- 
tions be taken into consideration, that the whole subject of rep- 
resentation may be considered at the same time. 

MK Locke, spoke in favor of taking off the limitation of the 
timber of representatives, in order that every town, when it 
arrived to the number of 1500 inhabitants, should be entitled 
to a representative. 

Mr- Ud^er, moved to strike out the words " nor more than 
two hundred,'' which limited the number of representatives. 

The Fnesideht decided, that the project of Mr. Herrick, 
was DOW io orden 
10 - 
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Hr. Henitk tben oimdtbe folloWiiig ameiWroMiit, as a. 
aiibalitete for t^fecond aod third sections :-^** E^ery town to 
this Sttte, heretofofe represtnted in the House (if Repreaetita- 
tives of Mastaohusetts, shril elett one representative ; a^ ete- 
ry other town in this State containing 1060 inhabiteniti, s^all 
elect one representatife } andeverj town tn this state contain- 
lag 3000 inhabitants, shall elect two representattTes, and for 
eVerjT additional 3000 inhabitants, an -additiomil represents* 
tive : Provided, no town shall be en^tled to imore than fite 
lepfosentatives. And any two or more towns or plantations 
wtnse inhabitants shall not be sufficient to entitle each to a 
representative, but whose inhabitants togetbcHr shall attiount to 
1000, may vokintapily associate themselves together fitmi year 
to year, for that pwpese, and shall be eotitkd to one represen- 
tati?«." 

A motion was made to fill the blanks^ which were left in the 
afliendaieftt for the several mmabers. 

Mr. Herrick obserred that be wistied it first to be decided, 
whether the system were adopted. I WBb furtbef to state, 
said lie, that I do not itiake this -proposition from interested mo- 
tives, as it will not affsct my town, it being amply provided 
for HI the reported constitution. 

Mr. Holnes hoped the gentleman would fill the blanks, that 
the Convention might fully understand its operation. 
The blanks were afterwards filled, as above. 
Judge Cony. 1 am aware, Mr. President, that tbe subject 
now under consideration is the most difiicult one in the consti- 
tution, for tbe Convention to come to a conclusion upon, with 
any thing like unanimity. But I hope, Sir, it will be consider- 
ed with patience and candor. There seems indeed to be con- 
siderable diffierence of opinion among the members of this body, 
upon this interesting subject, and it is said out of doors, that 
our constituents wiU not adopt the constitntion as it is reported. 
Sir, the subject of repre&eirtat ion is all important, and our con- 
stttuenlsdo expect, that we shall agree upon a system which 
shall much contract the present number. 1 hope. Sir, We shall 
adopt one that will be satisfactory to them and to generations 
yet unborn ; for it is difficult to effect a change in a constitution. 
.It has been found difficult to revise the constitution of Massa- 
cbusetIS, though mwy have long desired a revision. When the 
Convention which framed tlte Constitution of the United Slates 
met at Philadelphia, it was for the purpose of revisnif tbe oW 
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oonfedefii^ioB^ and aUboogb the coattitution whic^ ihey p»- 
sented to the SUte»> was not strictly witbin tbeir powers^ U 
watf.fteceplecl ; aod w« have r«Moii to bless God for iU 

I bope, Suv we shall reduce the Dumber of represeDtatives to 
«ne biAcired, aad that it will never exceed two buadred. For 
mjseir, 1 have not beea able to see the weight of tbe objections 
wbkh have beta made to the teport. Why should w« adhene 
1^ tbe rights of corporations ? 1 understand that the govefB- 
i»ent is to be founded upon a system of equality. But wher^ 
will be the principle of equality in giving the right of sendii^ 
representatives, to small towns ? 1 have heard of no propor- 
tion, which did not include the princtpk of classing. And if 
we adopt the principle, why should we not extend it ? 1 did 
not come here to inquire what were the opinions of tbe majon- 
ty, but to discharge an important diity. If we take the princi- 
fjAe of districting, it will not be so unequal, as the one suggest- 
ed. If the system of representation is to be changed, I think 
ihe present the ooly time. We have now to adopt new princi* 
pies and new measures. I contend, Sir, we eugbt to class, and 
if we take less than three thousand for the first representa* 
tive, .we ought to begin and go through. The plan reported 
seems to me, to be a practical system. Tbe legislalUBe can^ 
irom time to tinte, new class the towns, as it becmnes necessa*- 
ry. T want a principle that wiii answer for present and lor fu- 
ture times* I am nol i^ favor of ninety, or an hundred, or any 
precise number, but should desire that the number should be 
fixed. 

Judge Tbaeher observed that th^re was a general wish to 
r-educe the number of representatives, but the plan proposed 
inrould rather tend to increase it. 

Judge Bridge. Mr. PcesideAt^ I rise simply to state to the 
Convention, tl^ result of some estimates of the number of rep- 
resentatives, according to the pnqposed ratio. The committee 
lound that by assuming 1800 as the number of inhabitants 
which should entitle a town to elect a representative, the whole 
number would be one. himdred anddxteen. By taking 1600 
inhabitants, for the first repiesentative, the number would be 
nearly one hundred andji/iy ; by fixing it at 1£00, the number 
of represeatattves would be one hundred and ti^hty — ^at 1000, 
it would be tmo hmubpid and iw9niy^»nd by adopting tbe 
Massanbtisetta plan, it would be ^o fttrndfed <sitd l^irfy. ^ 
Af ttottoticm before the CoDventton prevail, it would nearl/ 
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ilouble the numbef now proposed, and we shall htve ihr§t hmk^ 
cired to begin with. 

No sentiment has been more stfonglj impressed on our 
minds than that the public opinion demanded a reducttoB of 
|be number of representatives. To come at this object, there 
were but two modes presented — one was by a general distric- 
ting throughout the state — the other by a general representa- 
tion of corporations. The first, it was thought was too repug- 
nant to the feelings and habits of the people, to be acceptable. 
We therefore attempted to reduce the numbers by a representa- 
tion of corporations and increasing the ratio. It was foupd, 
that by this mode, the loss would fall mostly upon the large 
towns ; and I was happy to see the delegates from those towna 
ready to accede to it. It would not injure the smaller towns, but 
rather operate for their benefit, as it would give tbem rights 
tvhich they bad not Uifore. Upon tbe.se grounds we thought, 
that 1500 inhabitants was a suitable number to begin with. 

Mr. Holmes. The more Ijhear the sentiments of gentlemen, 
the more I am con v meed we cannot agi^e upon any nuKie 
which will be generally acceptable. To quiet the alarm that 
the large towns will, swallow up the small (owns, I i^hall offer 
an amendment which wiU secure them from this evil. 

Adjourned. 

. THURSDAY, OCT. 21. 

Rev. Mf. Hooper, of Paris, suggested the propriety of pass- 
ing the 2d and 3d sections for the present, and proceeding to 
consider the remainder of tl>e Corstituiion ; as there appeared 
to be a great difference of opinicn on this subject. But no mo- 
tion was made, and tbe Convention resumed the consideration 
of the subject which was left unfinished yesterday. 

Mr. Allen, of Nortidgwock^ stated to the Convention, some 
estimates of the numbers of representatives according to differ- 
ent ratios. By this statement it appeared, that, estimating the 
population of the Slate at 300,000, and allowing 2000 inhabi- 
tants to Entitle a town to a representative, and proceeding *m the 
»atio proposed by the Committee, there wojild probably be 100 
representatives, and 50 towns would be entitle<l to one or more. 
To begin at 1800 inhabitants lor the first, there would be 1 16 
representatives, and 70 towns entitled to send ; at 1600 inhab- 
itants, 160 representatives, and 90 towns entitled ; at 1200— 
1 80 representatives, and 1 1 1 towns entitled ; at 1000—2 1 1 , and 
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itO towDS entitled. By the Constitution of Massactusetts, the 
several towos are authorised to elect ZZO to the General Court» 
and 76 towns are not entitled to send. 

Judge Bridge observed, that he found the principal difiicultj 
arose from the limitation of the number of representatives, by'* 
which towns now entitled to a representative would hereafter 
be deprived of this privilege. In order to remove thisdifficultj^ 
to leave the subject open^ and remove the apprehensions of 
gentlemen, he would move that '* two hundred" be struck out, 
and '* three hundred" inserted. 

The President decided that this motion was not in order. 

Judge Thacher. The statements made by the gentleman from 
Augusta, (Judge Bridge,) and the gentleman from Norridg- 
wock, (Mr. Allen,) are very important, and enable the Conven- 
tion to proceed upon sure grouml ; they can now see what any 
given number of inhabitants will result in. If 1800 is fixed up- 
rofk as entitling a town to'send one, and keeping the ratio pro* 
posed by the report, it will bring into the house one hundred 
and twenty members ; if 1500 is taken for the first number, and 
entitle a town to send one, then it will bring in 150. The gen- 
tleman 'from Bowdoinham has proposed one thousand as the 
number to entitle a town to send one, ^, which would give 
two hundred and eleven immediately ; and the increase will 
he so rapid, as soon Ho exceed that of Massachusetts. The evils 
of a large representative body are universally acknowled^d^ 
.out of this Convention, and that it ought to be reduced. The 
Judge said, the more the subject wasxronsidered, the more he 
WBS disposed to look favorabjy on the report of the Committee* 

Mr. Vance, was opposed to any plan which should increase 
the number of representatives. Instead of 1500 being the be- 
ginning of the ratio, he should prefer a larger number. He had 
-not reen one person in his part of the State, who wished for 
more than one hundred representatives. The plan proposed 
will give one hundred and twelve. Will not this number ena- 
ble the Legislature to legislate more understandingly than five 
liundred ? There is not one member from the county of Wash- 
ington, who is not perfectly satisfied with the report. Although 
.there is no district in fl»at county which will no^ contain nearly 
two thousand inhabitants, and some ivill have forty miles to 
travel to elections ; yet complaints do not come frem that guar* 
.4er. I believe, said he, the electors are not so much afraid of 
itbis plan, asihose who expect to betlecud* He ielt neiear.t# 
1«* 
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i^tuTQ boiii9, md «arry tbe ConstHuiion wbich lei8ai»tliiiimii- 
ber of represebUtives. 

Mr. Herrkk said, be broiigbt forvaid bit project, as a sub* 
stilute for tbe om he, bad moved to atrike out, and irom tbe at* 
cessity of the case | but be sbould be glad, if other geuHemeat 
^bo did not like tbe r^port^ nor bi9 proposal, would offer anotb- 
er, wbicb be eboujd probably bimseelf tbiok preferable. 

Tbe Presideot oiade «oi»e reiuarks oo tbe subject. He re- 
gretted (bat tbe Committee bad undertakeo to apply priociples, 
wbicb ratber belonged to lejcislatioiu If you undertake, said 
bei to. cJaiis towns wbicb ace boslile to esch otber, $o tbat tbey 
capuot be altered, youtcfeate difficulties*. lf» instead of claea- 
iDg towns, you send your representatives aocording tot the pres* 
ent plan, only limitiug tbe luiaaber, and let any town now enti<» 
tied to »eud one« pre.^erve tbe rig^t, and let tbe first Legisla* 
ture do tbe noA oi classing, tb^ difficulties mightt be obvia- 
ted. 

AAer some conversation, Mr. Herrick withdrew his motion, 
io give precedence to one about to be offered. 

Gea Wing^e, of Bath, said be thought the classmg oC towns 
was a legisUtive business, and bt wished to ieave it to be set- 
tled by the first Legislature ; and for thb purpose moved, tbat 
tbe ipUowing amendment be adopted^ as a substitute for tbeisec* 
tions under consideration, which wes as follows : — 

That tbe House of Representatives first to be elected under 
this CoRStitution, shall consist of members to be chosen by the 
several incorporated towns within this State, each town being 
entitled to the same number as tbou^ this Convention bad not 
been zdopttd-^nyoided homever, that all sucbtowns afid pkn- 
tsttions as would not he entitled to a representative, may* by » 
major vote and mutual agreement among tbemselves,«la8s tbeow 
scjves for thp purpose of electing a representative.; and tbe 
representatives so cbosca by any cl^ss, shall produce to lhe> 
House of Representatives^ tegelher with tbe proper evidence o£ 
their election, an attested cupy of the vote^ the several towqe 
and plantations forming such cla^s, to dass themselves for tbe 
purpose oi such election, aiid^s* a certificate of the assessors 
of such towiisand pianiations^ of tbe number of polls in their res* 
pective towns and. plantations, Tbe House of Representatives. 
to be elected on tbe second Monday. of j^tember, 181^1, and- 
•forever thereafter, shall cqnaast o£ not less than one buudred. 
jnembei^} Qcht more thau tbc^fi buo^edy.and^ ^bali^QBtinue m^ 
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anrviee oee jmtM kam te d^f ncit pteeeimi^ tlie inmtftl tnect* 
log of tbe Ltf idature. Pra-Med homimri udUI the p»p«il»tioir 
c^ tbe Suitf siiaU aaount to 600,i0a, tbe nmnber of rtfireseB* 
totlvtts sfaaJl not •xceed 2M>* An4 tbe Legisletture shell, before 
tbe iifsiday of May, 1^21, and witbie ererysitb0equeDt period 
of at most ten yeatS) eause ^ mioiber of inbabttants of tbe 
State to be asceitaioed, etcUniTe of foreignert not eateralizedy 
and lodians^ot taxed ; and tbe nunber of representatiyes sbaU, 
at tbe several periods of maliiBg such emimeratkm, be filed and 
determined by the LegisUiure ; which mefebers^ to fiied and 
tlj»tenfiined» shall first be apportioned by (be Legislature, among 
the several counties in the State, a» neaf as laay be, according 
to their natnber of inbabitaats, faM'iag regard to tbe relative in- 
*crea^ of population. And (be Legislature shall further appoi&- 
tion tbe cepreeentatives, so assigeed to tbe respeetive coufities, 
ainung 4bra towns in their respective counties, as near aa may 
be, on the principle of equality, giving to each individual towo 
that may. be entitled thereto^ upon such ratio as shall be eatsb- 
liftbfid by the Legiskawse, one or more raenibers, and clasting 
fbe towna and plantationf not entitled to one member, in such 
manner that each clase may elect one repfesentative. 

Dt* Rose said, it seeaas tbe people in the easterft part of the 
eountiy are in favor of a reduced representation. The gentle* 
man from Calais, in travelling through tbe country, found this to 
1^ (be ca^e ; and thifi might be found to be tbe case in travel- 
Hag furtbei* . But on more inqutry , he believed the people were 
not so much afraid of the eipense of a numerous house, as they 
ace of the mode of dtatricttng. 

Mr. Wailingford said, fie rejoiced that the motion to teconsid- 
cr passed ; (hat tbe motion of tbe gentleman fromF Bowdotnhaas 
was withdrawn ; and he also rejoiced at hearing the motion of 
tbe gemleman from Bath. It is a proposit4on which will relieve 
us^om the many difficulties wfaioh attend tbe attempt to class 
the towns by tbe Convention. It is the proper object of le- 
gislation, and i sejoice that a proposttioo has been made, Which 
1 believe wiU be perfectly satisi'actory to our constituents. 

CoJ. Moody. Mr. Ppe^deoi— I hope the amendment ofier-^ 
ed b£ tbe gentleman from Bath, will meet (he approbation of' 
the Convention and t)e adopted. It iseucfa a proposition aaii 
•calculated to meet the objections wihicb^ave been made to the 
(report. It pcants out general prtoetples, and leaves the details 
foe the Legii^iife. Viby gentlotteiisboidd^ie^uiwiUii^ to leave 
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It lothe Legislature, I cannot conceive. If it is left to them, to 
amnge and class the towns, I think the Constitution wiH be 
much more likeijr to be accepted, and that it will create much 
less excitement, f can eee no possible inconvenience that wiH 
result from adopting this mode of representation. If we re* 
strict the Legi9iature, so that they shall not go bejond certain 
bounds, there is no reason to fear their doing what is improper. 
The Legislature, having the census before them, will be better 
abi« to fix on the number of representatives, to apportion them 
upon the several towns, and to class the towns and plantations 
in such a manner as to be satisfactory to them. 1 therefore 
hope the motioo will f re vail. 

Judge Ames, of Bath, observed, that he did not intend to 
have taken any part in the discussion ofthe subject under con- 
side ration -^He would not however by this declaration be un- 
derstood to mean, that he felt no interest in the subject. On 
the contrary, in bts apprehension, it embraced the vital princi- 
ples of a republican government ; for (said he) tt is by equal 
representation, that equal rights and privileges are secured, and 
impartial justice administered. But from the solicitude and 
anxiety, manifested by almf^t every member of this Conven- 
tion, both in doors and out, he was led to expect, that every 
false and unequal principle would be readily rejected from the 
system of representation, and this interesting debate, ere this, 
have terminated to a perfect union of sentiment upon the sub- 
ject. But (he said) his expectatiiDns were unreasonable and 
therefore justly disappointed. The subfect, as reported (con- 
tinued Mr. A.) is still attended with difficulty, and as great a 
variety erf opinion is now manifested concerning it, as at the 
commencement of the debate. Under these circumstances his 
own apprehensions were greatly relieved on bearing the prop- 
ositi<>n ofthe honorable gentleman from Bath, as a substitute 
ior the second and ^hird sections now niider consideration, and 
which, he hoped, would prevail, as in his apprehension It ex- 
hibited a better compromi!»e of opinions and interests, than any 
proposition, which had been offered. By the?«e two sections 
ihe whole number of RepresentaHi^es can never be less than one 
hundred, nor more than two hundred, to be apportioned among 
the several counties, tow^ns and plantations, according to the 
number of inhabitants upon the "ratio and classification estab- 
4ished. This apponionmem and classification must necessarily 
^ake place for tiie -ficst Legtslatute, and a provision w aooerd* 
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mgly reported in aaothtr part of the CbAstitution ^ tbat pur- 
pose. To the provisioos of these two secttons, which are hoth 
ander cooaideraibn (he said) be could oot readily, assent. He 
was not yet satisfied, that the representatioo by these pro via* 
ions was not too limited, aid the mean increasing ralio unequal 
in it» operation. ^ That justice may be equally distributed there 
shouki be a representation of all the various interests, by which 
the people are distinguished, establised upon just and equal 
principles. This cannot be possible with a very limited num- 
ber of Represf^nta lives, and especially wlien (be population is 
thinly scattered over an extensive terrilory. If the wisdom and 
integrity of human nature were perfect, the government of the 
people might with safety i>e placed in the hands of a single in- 
dividual ; and then an absolute monarchy would be the best of 
all governments. But the history of nations bears conclusive 
and melancholy testimony against this supposition— From the 
suggestion of the honorable chairman of the committee (said Mr. 
A.) it seems the people have been told, their expenses for the 
support of government would be diminished by a separatton . 
from Massachusetts p;foper ; and therefore he iivfers^ the repre- 
sentation must be greatly reduced. Mr. A* f^aid, he well knew 
the people wished their Government established and admtnis* 
tered upon sound principles of economy, and^ he had no doubt, 
the^e principles would l>e duly regarded by the Convention. 
But he had too much confidence in the good sense of the people, 
to suppose ior a mouient, that they would hazard their rights 
and priviieges for the consideration of gold and silver. We are 
convened liene to establish a governmeiiT, not upon the feeble 
and corrupt basis i>1 loss and gain ; but upon the principles of 
justice and equal rights. If the best interests therefore of the peo- 

£le require a larger representation than ia provided tor by the 
Report of the Committee, he was confident, this Convention 
would never be governed by the narrow policy of calculating 
the additional expense. He was also opposed to these sections, 
because the detailed apportionment in relation to towns and 
counties was a proper subject of legislation, and should not 
make a part of the Constitution; and because in the apportioQ* 
Blent itself for the first Legislature, upon the principles of the 
Beport, injustice could not be avoided. A certain number of 
representatives, said he, not exceeding one hundred and fifty, is 
to be apportioned among the several counties, according to the 
BumW of inhabitaiits, for the first. Legislature ; and iHio, be 
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would aik, knows acctinlftljr the mualiar of iDhahiUnU withla 
etch county ? No enumeration has been had since IBIO. Tb9 
same difficulty is manifest, in apportioning the number assigned 
to each couotj, among the several towns and plantations within 
the countj— >nor will the increase of population in the several 
counties from 1800 to 1810, be a just rule for ascertaining the 
present nuniber of inhabitant?, in order to make a just appor- 
tionment of representatives. Some counties, as well as towns, 
since 1810, have increased much more rapidly, than at any fou 
mer period ; while others, since that time* have not increas- 
ed at all. How then, (said Mr. A.) upon the principles of the 
Report, and at this time, previous to taking the next census, is 
it possible equally to apportion the Representatives among the 
counties, towns and plantations ? Add to these difficulties 4he 
arbitrary and unjust classification of certain towns and plaoU* 
tions, required by the Report — unjust, because the representa- 
tion is predicated upon population, and in the apportionoftenl 
for the first Legislature, you cannot ascertain it — arbitrary, be* 
cause in some instances you compel the association of towfie 
and plantations, which are opposed to e^ch other by local in^ 
terests, fceliugs, and principles. These, said be^ surely are 
evils, which the people must feel, and will not patiently bear. 
But bow shall we avoid them, and give to the people, if they 
wLih it, a larger representation^ and upon more equal princi* 
pies ? By adopting^ said he, the proposed amendment of my 
honorable Colleague. By this proposition, the number of rep* 
resentatives can never be less than one hundred, nor greater 
than three hundred, lea\iHg it with the Legislature to fix thst 
number, and apportion the same, among the several counties, 
according to the number of inhabitants, to be ascertained at th« 
several periods of apportionment, giving to each individual 
town, as many members, as it shall be entitled to, upon such n/* 
tio, as the Legislature may deem most equitable and just* 
Here, said Mr. A. in my apprebensicm, tbe subject is piaoed just 
where it ought to be, in the hands of the people through their 
agents, the members of the Legislature* Sboukl they not be 
satisfied wjth a representation of 200 members, they may ex* 
tend it to three hundred, or reduce it to one hundred, as shovld 
be found in operation best suited to their interests. Nor di4 
be' believe, that a»y Lef^slatuse would so abuse this authority^ 
as to produce a v^y unequal representaiion. Should they how- 
ever uo this, ei^r in fixie^ U|)on an impro|wr oumbei^ or ii^ 
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«StabtfelHf% the mcfftD h^creasing ratio upon uDJtlst princiiikSy 
itete is "a^ redeeming spirit fn Xhe people," and they would 
ttfnkct Ihe dVfh It Is true, by the proposed amendment, the 
tun^rof tnepresentatives in the first Legislatare may be large^ 
inif In IMs mode of apportionment, the representation would be 
more equM and satisfeietory, than that, provided for by the Re- 
{Mrrt. The number of rateable polls is known in every town, 
■nd thet^ore by electing the representatives for the first Legis* 
tatore, upon tbe princtpYes of the Constitution of Massachusetts, 
frfth the additiointi provision of volmitary classification, the un- 
Ifqual appchrtionment among counties and towns, and the ine- 
^attty of representation, resulting therefrom, may be avoided. 
The towns and plantations, thus voluntarily classed, would be 
:Aore harmoniously united, and more perfectly represented. If 
tbere be any evil in this supposed numerous representation, it 
cin only be of short duration ; and the important business, 
%Hlieh ihiist occupy 'the atteiition of the first Legislature, ren< 
tiers it uncommonly important, that every interest of the com- 
fiadnrty, should be fully and equally represented. For these 
reasons, he was in favor of the proposed amendment. 

Mr. Holmes. I am gratified that the subject has been open- 
ed, to give gentlemen an opportunity to offer their different 
projects, that we might see if there was any thine like unanim- 
ity. A substitute was offered by the gentleman mm Bowdoin- 
Ifam, Mr. Herrick, bnt rt was so imperfect, that it could not be 
adapted to the views of tbe gentleman himseff. Several other 
eobemes have been proposed, all probably very perfect, in the 
erpfnion of tbe movers, but all d^erent, and, in many respects, 
contra/fictory It has become my duty to offer my opinion on 
Ibe proposition of my friend from Bath, Gen. Wingate ; and I 
regnet I cannot give it my support. 1 see so many evils 
fromtbe operation of the principle, that I cannot consent to 
t^opt it, instead of that reported by th^ Committee. Indeed, 
i atn almost inclined to congratulate o/^self, that Massachusetts 
has given us a provisional Constitution ; for 1 begin to doubt 
Whether we shall be found capable of agreeing upon one for 
otWseHres. 

It is said that we should-place great confidence in the Les;is- 
tatore, that the people wilt elect wise and good men, and that 
the* prineiples of representatton being settled, to make the ap- 
fKcatiOt), is matter of legislation. Sir, I hope the Legislators 
#iWt>eiH8€T4ban we. ffnot, f fcar they WttI never be able 
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to agree on a system wfakfa wfll suit tbemselTes or the people. 
Sir, our duties are distinct and plain. The constitution is to 
create, direct and restrain yoQr Leglsiature. And shall we leave 
the power and mode of creating it to the Legis»)atiire itself ? 
The spirit of party may again prevail. The present, to be 
•ure, is a time of great candor and tranquillity. But this may 
not always last. — The lamp ofexperienee is my guide — What 
has been may again be« The time will probably come when 
faction shall rage and discord snap her whip of scorpions. The 
sun of peace may be involved in a cloud, and a storm of dis- 
trust and jealousy and hatred overwhelm us. Do you believe 
that your Legislature would then apportion your representativea^ 
according to perfect equity ? 

Why, Sir, do we shrink from our duty ? Why are we sent 
here, but to ^x bounds and to pre«crtbe a role by which the 
Legislature is to be created ? And where is the shield to pro- 
tect *he rights of the people, if we surrender to the Legidature 
the right of self creation .^ 

According to this proposition we shall have three hundred 
members in the first House, and while you swell the nuoiber 
greatly, the small towns will be deprived of their rights, to hi^lp 
the large ones. The principle of this scheme leads to dtstritet- 
ing, and I do^vow. Sir, I should be unwilling that this consti- 
tution should go out to the people, with so heavy a minority as 
will be found banging at its heels* J should be disposed, to * 
prevent discord, to take a smaller namt^er for the first appor- 
tionment, and a larger number for the higfaeat limit. But this 
proposition gives too much power and responsibility, and i trust 
it will not succeed. 

Gen. Chandler said, he camt to Ibis place with an opinion 
that we should take a diffenfAt course from the one proposed ; 
but he saw difficulties at all points, as the Conventton proceed- 
ed, and was disposed to wtsb it mght be adopted. He there- 
fore moved that the proposed amendmmt be printed, and with 
the 2d and 3d sections, committed to a select committee. 

Judge Cony wished, it there were any other propositions to 
be made, that they should be presented before proceeding "far- 
ther, and committing the subject to a select oooxnittee. Stxty- 
six frosty winters (said the Judge) have served io bleach these 
hoary locks — have palsied my limhs, and cleg^d this tongue 
that is now struggling to convey my ideas to-tbisConveatieft; 
yet under all these appalUe^ c|rfiiim«taocea, I shall mt^twtmko 



121 

dwcbuige my duif io expressiof; to the Conventioo my views 
of the best mode of representation, if tbe opportunity is given 
for gentlemen to'ofier tbeir different propositions. . The Juilge 
then said, be was in favor of one bondred representatives for 
tbe first Legislature, to be eatarged from ticne to time, accor- 
ding to tbe increase of population ; but his ideas were given 
more fully afterwards. 

Judge Parris could see no impropriety in proceeding; in the 
. discussion, and io tbe course of it to consider all tbe proposi- 
tions which might be offered. They might all be considered 
by the committee, if it should finally be committed. 1 believe, 
continued he, it is generally expected that the representation 
will be reduced. The people do not expect impossibilities.. 

Tbe President remarked, that he did not think it advi-able 
to follow with strictness, tbe rules of proceeding observed in 
iegislatiye bodies, ind thought that as there was a great variety 
of opiniofis on this subject it was advisable for any gentleman 
who had a scheme which he wished to offer, to put it into writ- 
ing and lay it on the table. The whole would then be before 
the Conventioti, and some one perhaps would be found that 
would better suit the maj(^ity» than that repin^ted by the com- 
mittee. 

Judge Cony. Mr. President — I do not arise with much con- 
fidence that any project whi4.h I may offer will be generally ac* 
ceptable, as it will go to the introduction of a system very dif- 
ferent from that to whicb we have been accustomed. But as I 
wish to bring my views l^fore the Convention, I will submit 
tlie following proposition as containing my ideas on the sub-, 
ject :— 

** The House of Represenlative« shall consist of one hundred 
fitem6er», to be apportioned equally according to the population 
of the State ; provided that after tbe munber of inhabitants a- 
mouots to five hundred thousand, tbe number of Representatives 
sbaH be incveased to one kwidrtd mtd Jf/iy and no more, to be 
apportioned as aibre%aid." 

1 am sensible* Sir, tbatfiom long and establii^tbed usage, we 
bave become attached to the present mode of represeutati )n« 
But aisMMt all peifons are dissatisfied with tbe result of tbe 
ENResent method, bowever tfaey might regard the mode itself. 
We hear a universal complaint of tbe num^r of our Represent 
lftti««t. It Is not only expensive, but is too large to transact 
y with faciUt/y aad uaequai m ita operation. If we take 
11 



122 

experience for oor ^ide, we »ha)l not fear to tro9t a small nutn- 
bf^rof Represtentaiivts. Let us look atNew-Y(»»k and PeiuisyU 
vania ; if they have iui^ roved on as, ^baU we not learn trom 
tbem ? 1 see no danger in a small represenlatron. I ff^el ii>ucb 
attached to the priitciples of ibe federal con^iiiution, by which 
the repre^ntalion h (funded on a basis of equal rights and is 
not excessive. In <be national Lt^gistature there is but one 
Representative for thirty six thousand people. Yet we hear no 
coniplaint of a want of being represented. The business is 
well attended to, and even the private concerns of individuals 
do not stfier for the want of a more numerous representation ; 
at least no coniplaints of this kind have e^er reached my ears. 
By the plan which I ba\*i suhuiitted, we shall havt' one Rep- 
resentative for three thousand, and this will be enough for trans- 
acting the public business, and private and local concerns, with'' 
out danger or inconvenience. There has no profK>siiion bten 
made which does riot resnlt in a partial classing of towns, and 
why shall we not carry it further ? This is the only efi^ct of 
roy proposal. 

After having expressed my views on this subject, Sir, I shall 
cordially submit to its rejection, if it is not sa'isfactory to the 
Convention, i hope it will not be left for the Legislature to re- 
duce the number of Representatives. ft is our duty to reduce 
the represeivtation, and I hope whatever system shall be adopt* 
cd it will at least effect this object. 

Mr. Neale, of £. ^considered it an established principle that 
the lepresentation should be reduced in the new State, from that 
•f Massachusetts, The number of loOO agreed jon by the com- 
mittee would reduce in one half; and he though I it preferable 
to the proposition now offered. He was opposed to fixing the 
nlimber,but only wished the ratio of representation estabtrsbed ; 
and was for leaving the rest to be settled by the Legislature, or 
the people. 

Mr. Whitman, of Portland, said, ih^X from the number of 
schemes this day suggested, it would be apparent no two mem«> 
hers were agreed on this subject ; and he trusted the Conven- 
tion were, by this time, sensible ol the difficulties the committee 
had encountered in coming to an agreement. The scheme by 
4bem presented was a* compromise at about a medium between 
ihe extremes of opinions. The committee had hearly, if not 
quite, as iriany views presented fes are now before the Cooveri- 
tion. The scheme of the committee (saidMr.W.) is not toy 
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scheme. Mine waj» tcrfally different. Before I sit down I wiB 
take leave to explain it to the Convention — not in the hope or 
expectation that it will be adopted ; for as 1 could not convince 
tbe coromiMee, of which I had the honor to ba a meraber, Icaa- 
oot ^iipfKJse 1 shall be more fortunate here. 

We are, Sir, about to establish a form of government — not for 
one section or another of the State — not for the present genera- 
tion pnly — but for the whole community aiid for posterity. The 
construction of the Legislative body is the mo«t important, and 
at the samn time, the most difficult part of it We want a House 
of Representatives that shall not be too targe to transact tbe pub- 
lic business in a reasonable tinie ; and which shall be large 
enough to embrace the talents and integrity of the State. Gen- 
tlemen seem to me to have erroneous ideas of tbe objects of a 
Legislative body. These have originated, no doubt, in some 
degree from the construction of the Legislature of Massachusetts 
— a Legislature the worst constructed in tbe Union — It is a per- 
fect anomaly*-..there is nothing like it in any other State. tts 
House of Representatives has at times consisted of nearly seven 
hundred — sixty ot which fnade a quotum. Gentlemen say this 
body has been innocent ; and no great inconvenience has been 
experienced iVom it ; that lej^islative business has been transact- 
ed wiih facility. Sir, it may be so— but how has it happcntd ? 
i can tell genriemen how it has happened. These seven hun- 
dred members have not assembled for the purpose of legisla- 
tion — Thpy have assembled to try the strength of political par- 
ties — and for this purpose only. This done, and they have dis- 
persed. This huge body has vanished, and left, perhaps, a 
jquorum behind. In a very few days after this assemblage had 
met and organized the j;overnment, vve have found the Speaker 
scarcely able to muster a quorum ot sixty. If more remained it 
has not been for the purpose of general legislation — but to ac- 
complish some paltry local object. The members entrusted with 
petitions, or the accomplishment of some trtfling^ object, have re- 
mained after the multitude had dispersed. Those who have 
remained have been the real legislators ; and have transacted 
the public business. Till thus reduced the public business could 
not be transacted. 

We are never to have a Representative body, I trust, like that' 
of Massachusetts — a body perfectly' ch a ngea 1)1 e — composed of 
one set of men to-day and another to morrow — and that in the 
saBEie session.. A propositioB made on one day before one set of 
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ami* #mild, oo a«0lb«r, coiAe op before an erttire d?ftrent wi ; 
and finafly be caasidefed bj, perhaps, a third. The member 
bt ng paid by tbek tespective towns^and being but scantily paid, 
consult ibtirowB convenience — attend when they can as well 
a« not ; and no boger than their towns are willing to pay fteiD. 
Hence the towns and their Rf^presentatives are habituated to 
consider it as no part of their duty to attend to any thing -like 
general legislation. The Representative is eipected to attend 
as a kind of agent for the town, to effect local objects altogeth* 
er. He«ce it has happened that the weahhy towns, that are 
able and willing to support their Represents tires the whole term, 
have eierci^ed the whole power of general legislation. In ete- 
ry other State the legislative body is constituted of such meni- 
t^ers, and of such members only, as can be kept together for the 
H hole session ; and as are conTeoient for the despatch of busi- 
ness. The Slate of New-York, with its million of inhabitants, 
has a represeatative body of about one hundred and twenty-she. 
Tiie great Stales of Fefmsylvania and Virginia have each one of 
nearly the same size. Gentlemen here will not surely deny 
that the inhabitants of these three States, are as sealous repttbli* 
cans aa lae arsh Yel tbvy lui«ttnawdeama<(»MiaMfa«abaaL 
of Representatives afther necessary or proper. 

Gentlemen may see, io this Convention, a spechnen of what 
a body of three Imudred could accomplish. Here we are with 
all our variety of opinions ; and each tenacious of his own ; and 
each feeling himself bournJ to vindicate his own. Wtiat pro- 
gress would this body make in enacting all the multifarious laws, 
necessary to put the new Government in operation ? * Each 
mennber would pn>pose his amendments, and offer bis reas6ns in 
relation to every section of every bill. A representative body 
of one hundred is as large as ever ought to be formed. In such 
a i)ody a> much of talent ami of wisdom could be comprised as 
could be found, and as would be requisite. A greater number 
would unreasonably impede the progress of the public business. 

The first representative body under the constitution of the 
United States which organized the new government, to whom 
was entrusted the mighty affairs of this nation — the power of 
making war and peace — the control over the purse and the 
aword— consisted of about sixty members. And never were 
such important affairs, before or since, so ably managed. The 
organization of the government was so complete as to have re- 
mained, in a manner, untouched to Ihe present day. So per^ 
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tliefoi IS Ibe'Treasury system then orftnlzed, tbat as I have be%m 

S told, a late Secretary of the Treasury', wbeo makiag applica- 

tioa for aootber office, oi> being toki that bis talents were necet- 

^•ary to that office, replied, tkat it was not so^^-tbat the Treasufj 

o^syatea was io no sucb need of a man of talents — that it was' 

so perfect it would go alone. The business of tbe nation baa 

^ iie?er been better .tnMKacted then by that little House of Rep- 

;. resentatives. lt> bad all tbe talents, and all the wisdom that 

oduld be, use&jily, combined in one body. 

: I am, Sir, utterly opposed to a large, unwieldy representa- 
tive body. The people do not demand it at our bands — nor do 
xhfty expect it. Tbey wish oi^jy, to be wisely and equally 
represented* It is no object rwitb tbem to bare erery bun- 
di^tb man a representaUve. Let them be but equally repre- 
sented; and by men of their own^ choosing ; and, whether it 
sh^l take one thousand or five thousand^ taelect one representa* 
tive, they care not. Has there ever been any complaint thai 
/ iUeqiiire4da oiv4QjOOO to eiect a repreeeD^tive. to CcMsgresH 
N^ver, to my. knowledge. 

:i am. Sir, opposed to a bodytbat sbalt have power to inerease 

it^. . Lwoyldy. ^erefore, at once; have it as large as might 

be convenient for business, and never larger^ let the popubitioB 

become 'ever-sa numerous. When 9 l^isiative body shall be- 

< come too gceat there is no redu^siag it — it will. not. ceduce itself. 

i Of this we have ample evidence in theLe^blalure.of Massa- 

cbusetts. That body of sevefkbwidred never, seems to have 

had tbe disposition ; and^ir ivcould have bad fhe disposition^ 

it bas never dared to attempt its reduction In high , party 

tipaes, when nearly divided, neither party wt»iHd*^dare to^nove 

it, as the other .would be suretoaUack it, as intended to abridge 

tbe right of representation ; and thereby render the friends of 

^ tbe nieaauve odi^Mis to tbe people, ^nd henoe Massachusetts 

> bas bad no chance ^r-an alleviation from any portion of that . 

v-c»lamity, but by beii^^eparated from M^inc* 

,Tbe constitution of Ib^United States is defectli'e in this par- 
-4icular, ^ There is na limitation to tbe size of is Htrtise of Rep- 
.<rresentattves. • It has already ^increased to a very inconvenient 
i sl«e. From about ^ixty it »ba9,Jiowc increased to 1 04. Itia 
V witb di^culty thatit can despatch the public business. <sHence 
s. it is that we have seen a;rimplepropos4tioa.debatedio that bo^y 
i forwedcs in succession. ^ he case <$>fJohnr Anderson and^jlbe 
*f<^uesUo|M relatUre to J*e S?«iioQlc.«rjlf ^Md^t© Mterpal inuirioi^ 
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aoeot, consumed a forfnigbt each. And it wiR, n^eHhclean^ 
be impossible ever to reduce tbe members of tbis bodjr. It 
will even increase. The members on making a new appor* 
tionment, af^er a census, will each look, with a single eye, (o» 
bis particular district ; and will not reduce tbe ratio €)( repre- 
sentation so as to increa.se (be size of bis district ; or dinioisb 
tbe number to wbicb bis State sball be entitled. Hence it will 
happen Ibat after tbe taking of tbe next census, in 1820, tbe 
''bouse will be increased to, at least, $30, if not 260 members. 
When tbis will end 1 know not. But it cannot be long before 
tbe Legislature must sit, perbaps tbe wbole year, and accom- 
plisb little or notbing. 

One bundred is as many as ever ougbt to compose a H&me 
^f Representatives. And in tbis State tbey sbould be appor* 
tioned to tbe counties according to population. And 4fae num- 
ber to wbicb any ceunty may be entitled, sbould be apportioned 
to be elected in districts of convenient size formed of entire 
towns and contiguous territory, the exterior limits of each of 
wbicb should be as nearly equidistant from a common centfe 
as may be. 

These apportionments end districts should not be made 'too 
often — but should be made at stated periods. It should not be 
optional wi|b a party in power to make them or not. Once in 
ten years after the taking of each new census, would be suffi- 
ciently otteo. It would not do to allow it to be done otherwise. 
It must not be made an engine of party. We, to be sure, see 
oolhiog of party among us, at this time; and it is a fortunate 
circumstance, indeed, that we do not : But we cannot promise 
ourselves that we ne%er shall. The time may come, nay, Sir, 
it.mustcoroe,^ when we shall see the same scenes reacted which 
have already disgraced us. A republic is said to be the nursery 
of party. It ia against these that we must guard. When we 
place power in tbe hands of our legislators we must, at the same 
time, as much as possible, guard against the abuse of it. If we 
iuake it imperative upon our legislators to apportion and district 
once in ten years they will not be able to turn it so much to 
party purposes. If they shuuld, on making the districts, have 
an eye to such conside rat lens, they cannot foresee how sooi^it 
may turn agaio^ them. Such atteiftpts have usually answered 
a very abort lived purpc^e. 

J, Sir, protest — utterly protest — against the inequality bf 
your representative scheme. It is iniquitous in prraciple. -^t 
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iMver can be rteoaciled to the good sense of tfa« people. Wfaeki 
we sajr to a towo, having 1500 inhabitants, you shall have one 
representative; and, to a to\vn adjoining it, containing 3990 
inhabitants, you shall have but one, what will the people sayf 
Can they understand such a principle as this ? ii^ir, it is arbi- 
trary and oppressive. Because of an adventitious circumstance^ 
because a town line happens to be a little more extended, so ae 
to have a greater number of inhabitants within it. you will de- 
prive its inhabitants of an equal representation. We may just 
as well (brm large districts — three times as large as would give 
a single representative ; and say to it, because we have made 
you a large district, you shall be deprived of an equal represen- 
tation — you shall have but one representative. If it be an 
object to have but one representative elected by any one body 
of men, divide your large towns by, parochial lines or other- 
wise. But do not deprive them of their equal rights. 

We, Sir, profess to be republicans — and begin our constitu- 
tion by declaring all men to be born equally free, and to have 
equal unalienable rights and privileges. And in our appor- 
tionment of representatives are furnishing a practical commen- 
tary upon this tfrxt. By way of illustration of what we mean 
by equal rights we say to the inhabitants of a large town you 
have but one third as much right as the inhabitants of a^mall 
town. Three men in a large town are but equal to one in a 
-amall one. 

I beg gentlemen t& consider what they are about ; and how 
^^bey establish principles. An erroneous principle will be a 
two edged sword — it will cut both ways— at present it will 
injure only the towns that are now large— But it should be re- 
membered that the towns which are now small, are becoming 
large. They will (eel^ in their turn, the iniquitous operation 
of this principle* A time serving policy is not that which 
should govern the framers of a constitution. Let us look with a 
sif^le eye to principle — to correct principle— and we shall be 
in no danger. If we pursue a straight forward course— if we 
at this time look for nothing but what is fair and honest, we shall 
be in no danger, now or hereafter. On the other hand no man 
can see the mischievous efiVcts consequent upon crooked policy. 

If we were now to limit the number of representatives to one 
hundred, and apportion them equally in the State;* securing 
te every individual his equah influence, the people would un- 
derstanid it; and he satis^ed. Tiie whole State would then^ 



r2S 

< dUstricted — All frould be tenred aUke and w« Should h^ar b^. . 
Tcomplaiot. The mongrel system of partly dittricting and 
partly not, would excite no jealoudiei and heart buraings io tbe 
small towns ; and the large' towns would enjoy their equal rigbts*. 
Sir, (said Mr. W.) I have, I fear, trespassed too much upoa 
the time of this Convention. Mv acknawledgmentg are due 
for their patient atteuliun. I will not now take up more of 
their time. 

Mr. Holmes said there was a difference of opinion among the 
members of the Convention, as to the limitation of the num- , 
ber of representatives. On the one band it is said some are for ^t 
restricting the number, and on tbe other, some are for leaving..^ 
it unlimited, f will offer a scheme which will leave it to the 
people themselves to determine the question. This amend: 
ment will be found aiterwards. 

Mr. Hobbs had seen no scheme which suited him so well aa 
the report. A part, he thought, might be amended so as to 
, provide that the representation should. increase with the popu- . 
latioo. 

Mr. Baldwin, of Mercer. Mr. "President — This business of 
I representation seems to involve a great many difficulties. Some 
: gentlemen argue that no mode can be equal and just but that of 
r districting, so that every portion of territory shall have a number 
V of repre5>entatives according to their population ; 4)tbers argue 
. that corporate representation is the only system that can give 
satisfaction tathe people at large. How (ar these different sys- 
tems are correct, must be left tor every man to determine for 
'himself, according to the best liglit he can obtain on the subject. 
That a districting system is not equal has generally been grant- 
• ed, by those who have been tbe framers offormer constitutions 
( in the New-England States. '^It is strenuously argued by gen- 
tlemen who live iniheiarge towjis, that there is no reasod why 
they should notha^ve ^number of represenlati^ves in exact pro- 
portion to (heir population ; bulit appf^ rs to roe thiS'^'easonipg 
is not conclusive ; for in tbe first place, the new towns and plan 
tations are not furnished with men o( equal acquirements with 
the old towns. Gentlemen whabave spent the greater part of 
their lives in study, and ^specially the study of elocution, aiKl 
that on purpose tO'enable them to shine in courts^ «ili generally 
-settle in cllifes or populous .places ; tbe reason is, money is al- 
« ways scarce in those new settlements: there as. nothing to in- 
wAuce men ofjfreai abilities, ^^pecially men pf great acguiwN? 
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iBibltitr^, to settle in new and thinlj inhabited {>laces : money 
isllie lure. 

Now, Sir, I have said it, and am bold to say it a{;ain» that 
one gentteman from Portland has more influence in this Coq« 
vent ion, than the whole delegation from Somerset county^ 
wfitch is twenty nine members. The reason is obvious. The 
members from country places arc mostly farmers ; and they 
will generally sit from one end of tbe session to the other with- 
oul saying a word. Where there is an assemblage of the most 
brittiant talents and literary accomplishments from all parts of 
Ihe State, tbe farmer is loth to expose his ignorance and weak« 
nets, and hazard being made the butt of ridicule for his blun- 
ders and every day language. And if now and then one dares 
venture out, and blunder on in his home made, every 8ay, far- 
mer dialect, bis only security is confidence. If he has plenty 
of brass, and a good share of common sense, he may possibly 
jog on, and hold up his end tolerably well, in a ludicrous man- 
ner ; but such instances are rare. For the most part, (and 1 re- 
peat it with confidence) one man who is master of all the al- 
luring, persuasive, and insinuating charms of eloquence, will 
earry more swaV in a legislative body^ than thirty silent mem- 
bers from the country. Now Sir, 1 think it has been a given 
point, a settled principle, in forming Constitutions in other 
States, that the small towns, and thinly settled parts of the 
State, should tiave more representatives according to their nun)- 
ber, than older and more compact towns. In New -Hampshire, 
150 ratable polls, of 21 years of age and upwards, gives one 
representative ; 450 gives two — 300 is tbe increasing ratio; In 
the State of Georgia, 3000 souls, including three fifths of the 
people of color, have two representatives ; 7000 three, 12000 
four ; but no county shall ever send more than four, and each 
county laay send one. And even jn Old Massachui^etts, tbe 
Constitution uiider which we have so long lived, 160 ratable 
polls of any kind, gives a town one representative ; 225 is the 
increasing ratio ; and as often as any town can add this num-^ 
ber, 225 polls, so often there is an additional representative. 
But no provision is made for those towns that have lest than 
150 polls, or for plantations ; they mi^t as well live in Ger- 
many, or the island of Otabette in the South Sea, on account of 
being any thing tbe better for representation. We will say the 
town of Boston is about two miles in length and one in breadth, 
of course there is two square miles or thereabout»» Let me 
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^co^OM this one |>)ain qiiestion-*Suppott sli new towns trr 
cla9>eJ together fur I he purpose of seiiHins;a Representative, 
these towns are six miles square, maki'if^ 216 square miles^tbese 
tpwos fienJ one man, the t)est ihey can fi;iJ among them, an 
honest old farmer, a steady plough jogger ; he attends, sits 8i•^ 
lent all the session and all the year if he goes, unless he is re^ 
quested to give his yea or nay. The town of Boston shall send 
^ree and they wiJl take care that they are men of information, 
•nd the liest mibimation, men who have spent their whole lives' 
in study, men who are protound politicians, the most ahle 
MateAroen, a^d eloquent orators. The question is who will he 
the best represented, the two square miles in Boston, or ^16* 
miles in the woods according to their wealth and population ? 
1 can see no possihie reason why an equal number of represen*^ 
latives ^ouid be given to an equ^l populalion, unless it be tp 
serve party or local interests. —The old, the rich, the populous 
towns will after all, on the principles that 1 have laid dowL have 
the balance of influence in their favor. Let the whole be fairly 
represented ; let representation descend to the lowest and most 
obscuce ciassfts of our citioens ; they wish to be represented, 
and it is an indefeasible right of which none ever ought to b^ 
deprived. It seems to be the general voice '* lessen the repre- 
Mntation ;" this 1 believe may be done on principles of equity, 
fo that the present mode of representation may be reduced a- 
bout three fifths, and in such a manner as not to be too small, 
nor so laige as to be a public burthen, but all fairly represented, 
all pid out of the public treasury, then all have an equal votce 
in making laws, all are equally under its control, and all equal- 
ly share in its protection. 

Take the report of your committee, disengaged from the em- 
barrassment of county lines, and the restriction of limited num« 
hers ; our constituents will be pleased— our Constitution ac- 
cepted, and prove a rich and lasting blessing to the inhabitants - 
of Maine. 



AFTERNOON '^l^t. Rose. Mr. President— -A^ aH are of-, 
feringlheir projects, I will also offer one. .The system of dis- 
tricts might save some part of the expense of legislating, but 
would it save expense to the people ? I think not, since the ex« 
pense of elections would he greatly increased. He then offer«> 
fd a project, that the Representatives might be chosen as here* 
tofore^ until 18S4, when it should be le(t to the people to re* 
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^bee Ibe numfher, to from 260 to 100, to be appoflitfoed oil 
tbe cociDtiet according to popui^ition 

. Gen. Chandler's motion to conninif the whole !>trb|eet to a se- 
lect comiDiitee, to digf^st the various proj^msitir O"* which bad 
been made, and report a new scheme, betijf still befufetbe 
Contention — 

Judge Bridge siid, he had made a motion in the morning, 
which was not then in order • but the motion then under con^* 
lideration having been witbiirawn, he would now, if in order; 
renew his motion to strike out ** two hundred," and insert 
**, three hundred," as the highest limit of the number of Replre^ 
sentati^es. 

Gen. Chandler was willing to give way, so far as to grve that 
motion tbe preference. 

Mr. Ush«»r wii^bed the motion to strike out, to betaken first.' 

Mr. Holmes attd Judge P^rris, differed as to the questk)n, 
Whether tbe motion were divisible. 

Judge Bridge dtclin^d dividing' bis tuott^, and preferred 
vi^bd rawing it. 

Judge Cony begged leave to stiggest, whether 'it tfoukl nfOt 
be proper to begin- with' the smallest number first. 

The questloo being taken on adopting the motion of Judg^ 
Bridge, it passed in tbe negative, bt rising in favor, arrd' l(d% 
against it. 

Mr. Usher then renewed this motion of yesterday, tbat tb^ 
words in the second section, which limited the number ot Rep- 
resentatives, should be striken out. He wished to take tbe'S^nse 
of the Convention, whether they would leave the mimber im- 
timited, beginning at 151(1 inhabitants for one Representative, 
according to tbe report of Ihe coib mi Itiee, and following theiir 
ratio. 

Col. Moody was unwilling a Constitution should go out to the 
peo|)le With an unlimited representation. 

The question on Mr. Usher's motion was decided in the neg- 
ative, 106 being in favor, and IS^agamst it 

Judge Cony moved « that the section should be so ^^mended, 
that tbe number of representatives should be not less than one 
hundred, nor more than one hundred and fifty. He believed 
the'peo^jle expect a limttatiunof the representation, and thata 
Comtitulion providing for it, would be accepted by them. 

This niotion was lost. 

Mr. WhiiSNMi. I bad ibe honor of submitting a few remarks 
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in the momiof , and as gtntYemen have observed, that 1 did not 
offer a substitute* for that part of the report which I would re- 
ject, 1 will now do it. In pursuance oi (he scheme which I sug- 
gested, 1 will offer an amendment, which is to, strike out that 
part of (he second section, and insert the following : — *' for the 
purpose of electing Repre^en Natives, each county shall be di- 
vided into Districts, consisting of one or more entire towns, 
comprising contiguous territory^ the exterior limits of each of 
which, if coD<4<(ting of more (han one town, shall be as nearl/ 
equidistant from a common cen(re as may be, and not exceed- 
iug oor falling short ir.ore th&ii ten per centum of the precise 
number of iohabitan(s requisite to entitle such district to send 
•ne representative. But whenever a district cannot be formed 
in manner aforesaid, consisting of more towns than one, cooa- 
prising the number of inhabitants to entitle it to elect one rep- 
resentative, a district may be formed in manner aforesaid, cod- 
tainlag the requisite number, or within ten per centnm more or 
less thereof, to entitle it to elect a greater number, being M9. 
iew as practicable, and in no case exceeding ^ve represeota- 
tives. Provided komtner^ that any single (own, containing 
within lew per ctniwn more or less, than the requisite number of 
inhabitants, to entitle it to elect one or more representatives, 
ahall be considered a district for the purpose of electing the cor- 
retpoodibg oumlier of representatives. The numher of inbatn 
itaots in any district entitled to a representative, shall be equiv- 
alent, as near as may he, to the product of the whole number 
of inhabitants in such county, divided by the number of rep- 
resentatives assigned to \iV 

The question on adopting this amendment was decided in the 
negative, by 24 only voting in favor. 

Mr. Holmes, now brought forward his proposition, which be 
had offered in the morning — to strike out ** two hundred,*^ and 
insert the following : *^ and whenever the numt)er of represen- 
tatives, shall amount to two hundred at the next annual meet- 
ing of electors, which shall thereafter happen at every subse- 
quent period of ten years — the people shall give in theii votes 
on the question, whether the number of representatives shall be 
increased ; and if a majority of votes are in favor thereof, it 
shall be the duty of the next Leji^slature (hereafter, to increase 
the number by the rule bereinaf(er prescrilied.** If the num- 
ber should be increased as the population increases, the gentle- 
man will not be so much alarmed at the limitation. 
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Judge Thaclber Was pleased with th^t part of Ibte propositron 

f^hich left it with the people to deciJe whether the uumber of 

Representatives shall be increased, but he al^o wished it should 

' be left to thein to diminish their number. He thought it ought 

* to be a knife which would cut both ways. He therefore mov- 
ed to amend the amendment of Mr. Holmes, by inserting the 
Word '* diminished.*' 

The motion passed in the aflSrmative, by 169 to 38. 
The question was then taken on adopting Mr. Holmes^ amend- 
nent, and it passed in the affirmative, 16 only rising against it. 
Mr. Millikin, of Frankfort, moved to strike out all the Report 
relating to the a'pportioumerit among the counties. 

Gen. Chandler called for the decision upon his tnotion to 
' commit the several proposals. 

Judge Parris said, he wished the question to be decided, 

. Wtielher'the Convention will proceed to fix the ratio, or only to 

^ Jimit the numbers of the representatives^ and leave the appor- 

* ' tlonment to the Legisliature. 

f* Mr. Holmes hoped the section would not be committed, un* 
^ til the Convention had decided the principles ; and then that 
^ it be comiiiitled to a revising committee, to put the several 

^ . aineodments into form. It would be a great saving of time, to 
adopt this course. 

.^ Judge Green thought the sense of the Convention had better 

* ^ l)e taken on adopting the section, which would save the neces- 
'• sity ot committing. 

^ ;. Gen* Chandler considered it preferable to commit ; and said 
" the sense of the Convention, as to the section, might be as well 



« tj^ken on ihi^ qye^liou as the other. 
^, * Jud^e Thaciier was 



Ljdj^eThaciier was opposed to a commitment. 
' , Mr* HiNtm^s could see ho reason for committing, unless for 
y.the purpose of going over the same ground to-morrow, which 
^. we have gone uver to-day. And, said he, I hope we shall not 
^., . waste the time of <»ur constituents, by giving it up to a commit- 
'^ \ lee, but that ibe sense of the Convention will be taken on the 
. piincip!e of ihf report. 

\^ Mr. Dearborn, of Hallowell^, was opposed to the commitment, 

~ UBtil the questitm was taken upon the principle of apportion- 

\l nient, or ynlesj jpocial directions should be given to |be com- 

mitlee. We Jiavu, said Mr. D. already had this subject before 

a large and higbly respectable committee, and it was confident- 

]y hoped, that upon this interesting and all important questioD 

12 
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of fonmag t House of Representatives, Ibeir labors would have 
produced some icbeiBe or project, by wbicb a fair and equal 
representation of tbepeeple would be returned to the bouse. 
Butt Mr. President, bave tbey done it ? I answer no. Of all 
iastrumenls, wbet up and sbarpened for tbe purpose of earring 
i|nd dissecting tbe Slate into unequal parts, tbis — tbe scbeme of 
Ibe Comoittee^^is the most complete. Mr. D. wbbed the wbole 
question, in relation to that body wbicb is to bold the purse- 
strings of tbe Stale, to be brought fairly before ;be Convention, 
and not be committed until tbe project reported by tbe commit- 
tee was sifted to tbe bottom. 

Mr. D. here went into au eiamination of tbe report, stating 
ijts unequal and oppres}!ive bearings upon certain towns and dis- 
tricts ; and stated tbat seventy Jive thotisand mbabiUnta* would 
be« by tbis bill, deprived of a rppreseutatiou in tbe bouse. The 
famous districting bill of tbe Ma^tsacbuselts Legislature in ISU, 
tbat shook, and almost convulsed the whole Commonwealth to 
itscentre^ fell as far short of tbe present, in point of defurrdity, 
as this does short of tbe rotten borough system of Great Britain. 

Will the people of Maine support tbis ? Will no! the free vo- 
ters murmur and complain ? I will venture to say tbey will. 
And although their murmurings may be still and low at first, 
it would increase to the voice of thunder at tbe polls, when the 
Constitution is before them, and by its rejection make them- 
selves hearu^t ^he second session of tbis Convention. 

Judge Thacher observed, tbat as far as he understood (he 
geulleman on the subject, he strongly suspected tbe nature and 
operation of 4he supposed inequality of representation on ac- 
eountof tbe fractions wat not clearly comprehended. The ground 
of the objection with the gentleman from Haliowell, was, 
(hat thefractwM were not represented^ and that this bote harder 
on tbe large, than on the small towns. Now be thought that if 
Xhefad was looked into, and its ijatural progress accurately no- 
ted, it would turn out that the small town«:, not the large ones« 
would most probably be tbe greatest sufferers. Because it is 
oolorlous, the large commercial towns, and the demi jcomroer- 
qial ones, on great. rivers, that is, towns partly trading, partly 
commercial, and partiv agricultural, increase much more rap- 
idly than the inland towns tbat are altogether agrictittuial. 
Compare Portland, with the inland agricultural towqs in Cum^ 
berland ,• or Bath and Idfallowell, with tbe back country towns, 
and §ee which bave increased most. Look to the old part M 
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Ibe State. We there shall find agricultural towns, that for half 
^Xi&atury have added but a small number of inhabitants to its 
population during that lapse of time, while Boston has doubled 
apd trebled its numbers. Portland has probably ' more than 
doubled its inhabitants, while manj^ of the inland towns, in the 
jame period, have n\ade only snidll additions to its inhabitants. 
And it is a gerjeral fact, that while agricultural towns get 
Dearly the complement of inhabitants they wilt maintain, thet 
m^jst remain for ages without roucb increase, but seaports win 
be on a rapid increase. The certain consequence of this stat« 
of things then will be, that the unrepresenied fractions, in the 
large commercial towns, must be of that duration, because the 
periods from the time they have inhabitants enough to send one 
representative, to that of enough to send two, three, ^. will be 
fhort, very short, compared with the correspobding periods id 
the small agricultural towns. Many of tiie agricultural town^ 
now send one representative, and perhaps have a traction of 
three or four hundred besides ; and their Increase will be 66 
slow» that probably half a century will elapse, before, if ever, 
they can be entitled to send two. This wilt never be the case 
of the large towns, as they are understood in the objection. Look 
through the United States, aod it will be found their increase is 
constantly in an accelerated ratio to their size compared with 
smaller ones. Heuce he concluded, that since the objection diH 
not come from the agricultural towns, on whom its principle will 
bear the hardest, if there is any thing in it, ib^ large lowns, 
such as Portland, Bath, Hatlowell, ami those |{k« them^ ought 
not, or rather cannot, make the objection. 

The motion to commit was lost, 191 to 36. 

The question on adopting Gen. Wingate's amendment was 
DOW taken, and decided against it. 

The vote was then put upon adopting the second section, and 
it passed in the affirmative, 191 being In favor, and 36 against it. 

Adjourned. 

FRIDAY, OCT. 23. 

Sec. 3, Art. 4th, under cobsideration. 

Col. Atherton^ of Prospect, submitted a motion to district the 
whol^ State, for the choice of Representatives. He Was most 
decidedly opposed to the representation as apportijned by the 
3d section, as arbitrary and unequal. It sanctioned a principle 
which by no meaos can find a justification iii the bilF of rights 
already adopted 
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iTit secfioo proTides, ihat **c*ch town having 1600 inhabi- . 
lantv, shall be entitled to one Representative ; eacb town haY« 
ing 4000 inhabitant!, shall be entitled to ttvo ; and each town 
having 7500 inhabitants, to three Representatives, and pro- 
ceeding in the nme incrpasing ratio for eiery additional Rep- 
resentative.** And, •* that the Representativea on the first ap- 
portionment, shall not be less than 100, nor exceeding 160.** 
Admitting then, (said he) Mr* President, that the present pop- 
ulation of tbe whole District is equal to 300,000, and that the 
whole number 150, proposed by this part of the report should 
be elected, then divide the whole population by 1600, and we 
fball comt to this re<«ult, that 75,000 of the inhabitants are de- 
prived of their suffrages ; or in other words have no voice what- 
ever in the election of their representatives. H^ appealed to 
the Honorable ^President and the Honorable Members of the 
Convention, and demanded to know, whether he, or they, of 
any gentleman on that floor, were prepared to relinquish their 
rights on this subject ; vihetber they were ready at this early 
atage oC the new government, to abandon to others their elective 
franchise ? He trusted this was not the case with any gcfntle^ 
man present, and that they would find their constitti^nts equally 
tenacious with themselves of this inestimable privilege of free- 
men. Tbe town he had tbe honor to represent, was not so ma- 
terially affected bv this measure as many others, yet he di({ 
not consider that be was actirig for that town only, but for th^ 
whole people. Gentlemen had ^aid much about the views and 
expectations of ^beir constituents — that they would li|^e this, 
measure, or oppose that ; ^t the same time expressing their Ap- 
prehensions as to their reception of the Const ituti'>ii. For him- 
self, he was not disposed to consult either the whims or the 
caprices of /its constituents, if they had any, nor did they ex- 
pect it of him. He felt himself bound to exercise his soundest 
discretion and intelligence for their best interests. He had how- 
ever taken pains to ascertain their opinions on this subject, and 
be believed be could safely assert^ that they were generally in 
favor of a re4uced representation, thereby saving to themselves 
and the new State, a gre^t and unnecessary expense. His con- 
.stituenta were in favor of a just and equal representation appor- 
^oned to numbers, and that they would be satisfied with nootb- 
^r. He lamented to say, that he bad lived to witness 90,000 of 
the freemen of Massachusetts, (tbe militia) under color of tbe 
constitution, deprived by almost a ^in^le stroke of the p9B| of 
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^ir ^^ equal rightf.and privileges.'' And he in^rned the Con- 
ventioo to b^wai:^ bow ihey infringed the rights of the people^ 
at the incipient stages of the new govemrnent. After explain* 
ing fqfther bis views oq this interesting subject, and intimating 
that the onl^r equitable mode which be could suggest, was that 
of di^ricting an^ apporti9ning the rjepresentation according to 
the population of the several counties or districts, be submitted; 
fbe following amendment : . 

" Each town stiall be entitled to one^ representative for every 
^000 inhabitants, and towns not having 3000 inhabitants^ shall 
be classed as conveniently as may be, into districts containing 
iiot less than that number, and each such district shall be enti- 
tled to one representative. The number of representatives shall 
be apportioped to the number of inhabitants of each county ;« 
the counties shall be divided into districts of 3, 6, and 9000, 
and every such district shall be entitled to one representative 
for every 3000 inbatdtants. Prcruiied however^ that a district 
containing more than one town, and entitled to more than one 
representative, shall not chooso both of said representatives from 
one town.^' . 

Judge BriJge. Mr. President — There have been two modes 
proposed, by which the representation, which it is so desirable 
to leduce, should be kept down, and both have their advocates. 
One is, that of districting, by which the number may be fixed, 
and kept invariably the same. The other is, by adopting a ra- 
ti^, which is included in the scheme proposed by the commit- 
tee. I believe. Sir, it will be most expedient to adopt this plan, 
in preference to any which has been exhibited, and especially, 
that of districts. I have not much confidence in political theo* 
lies, until 1 see their application to practice. This has beea 
done in the plan agreed on, by which one hundred and forty- 
four members will te elected for the first Legislature. And this 
has been done in the scheme proposed, by the ratio of fifteen 
hundred, which will give about one hundred and fifty represen- 
tatives tor the first Legislature elected under it. In the county 
of York, they have been distributed with as much equality as 
possible, and I presume there will not, in that county, a hand 
be raised against it. There the population is nearly full, and 
wjll not much increase. If any scheme proposed produced 
much inconvenience to that county, if would be objectionable, 
because not easily remedied. It is this which makes the eviii 
<>f life intolerable — tlie impossibility ol removing them. 
12* 
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TIm Judgt the» caRed tke attention of M Convaition (o^Mb 
^peritioo on the county of York, wbicb be ei|rtaiDed, and thek 
proceeded. 

Now, Sir, it not this afl perfect a r e prese nt at io n as it is possf-' 
ble to devise ? This giTes as nearljr as can be, what the oth- 
er counties will eventuallj come to. Would yon bare left tbedl 
as equal an arra!b|ement bj anjr other scbemc t '^ 

I think, concluded the Judge, that the s^en of districting',, 
arises from a disposition to tbeoHse, and not from an attention 
to the actual condition and situation of things, i think there Sb 
no method so ^ual in operation, tis that proposed in the rg^kort^ 
end therefore b<>pe the system of districting will not preTaii. 

Dr. Rose and Mr. Locke, wished the question ditided, so as 
4o take the vote on the subject of districting by itself. * 

The question was put upon that part of the motion which re» 
lates to the dividing the State into county districts for the choice 
of representatives, which motion was negatived, and the amend** 
ment did not prevail. 

Mr. Allen, of Norridgwock. Mr. President— ^I understand 
thefe are two things to be considered by the Convention. One 
is, to fix upon a small number of representatives, which must re* 
snk in districts ; the other is a representation of towns. One of 
these we must adopt, or otherwise we must take a middle course. 
The one that will accommodate the greatest number of towns^' 
and the largest part of the population, will t>e most likely to be 
accepted. I have proposed to retain tlie report, and reduce 
the rat.'o from 1500 to 1200. My object is to prevent th« ne- 
cessity of uniting towns, as is now the case, whoet interests artf 
diverse. He then moved to amend the third section by striking^ 
out " fifteen," and inserting " twelve.'* ; 

J^dge Bridge. I hope the alteration W\\\ not take place*' , 
Prom the best calculations we could make, the number of the 
first Liegi^lature will be one hundred and fiAy. This is a larger 
number than has generally been ezpected--or tfaian this Con- 
vention would like, if it can conveniently be prevented. Now, 
Sir. where does the inconvenience which is complained of fi^ll ? 
It will fall upon twenty or thirty towns, which are to be reliev- 
ed by changing the numbe*^. But will this inconvenience be? 
lasting ? It will not. Sir. They are rapidly Increasing, and will 
soon arrive to the number requisite to entitle (hem to send an' 
additional representative. 

Mr. Hohnes said, it is my business to defend the report m^ 
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m%eo its pribciplet are attacked. You hav« ItmiM Ibe finf 
2iqgi9Uiture» froWMOne fottDdred, to one bondred aod fiAj, and 
these additions are to be made according to the increase of pop- 
tilatioii. The Legislature wiU apportion the MKobers betvreeo 
too and 160, and if the anouot is too small, will raise, mmI If 
jiDO'large reduce it. I believe that on this principle twelve huo* 
dred will give a^arger number than is admitted. As the priii- 
<^ie noir stands^ it is immaterial, as your (legislature majr in- 
crease or diffiifiisb the number, aod either wajr it irill tone to 
tiie sane' result. 

Mr. Allen said, if the population is 300,000 and it be equall/ 
divided, the number will amount to two hundred, taking fiAeea 
imndred inhabitants for each. And if we estimate what it will 
be in five years we shall find it will require eighteen hundred 
Inhabitants to elect one* 

The motion to strike out 1500 and insert 1209 was lost, 16f 
to 86. 

Mr Herrick (of B.) Mr. President— The moj^t odious (e«- 
tnre in this scbeme is the arbitrary mode of classing small 
lowns. This, Sir, is a tidily hideous monster that will be po* 
doctive of greai evils in practice. The union of Lewiston and 
Wales is monstrous ; t>ut it is the inevitable result of the system* 
There are no small towns in that part ofthecouetry with which 
they can be classed. These towns being remote, their inbabi* 
lants are strangers, and if it were not so they may have clashing 
Interests, so as to render the priiilege to small towns of little or 
no value. The same incongruity might be pointed out in other 
places. If small towns are arbitrarily put with large towns^ 
they will have no voice in electing a Representative. But if 
they are disposed to unite themselves, let them do it, and if not 
let them receive the right, as may best (ubserve the convenience 
Or wishes of either, and the difficulty will be removed. In or* 
der to make the scheme less objectionable than it now is, I wil] 
suggest an amendment by which that part of the section will 
read ; '' and any two or more towns or plantations not having 
1500 inhabitants each, but where the inhabitants together shall 
amount to that number, which may voluntarily unite from year 
to year for that purpose, shall be entitled to one Representative.^ 
Mr. Baldwin was disposed, if the majority wi^ed for dis- 
tiicts, that they should be gratified, but the report was a linsey 
wolsey teiture and neither one thing nor another. 
Jtdge Dana. Mr* President— 1 am opposfed to the ameodr 



nm^t oflered bjr tbe genUeman frooi B. aDd prefer the article ai( 
r^pprted ; not, Sir, because I belongecf to (he commitiee that 
reported it ; but because the reported articles better secure! 
the equal rights of all the citizens residii^ in towns and planta- 
tions, which must be cIs^Bsed^ in order to be represented. The 
ameiidroent proposes that towns and plantatijn^, to elect a rep* 
retentative must all voluntarily unite iato a class or district* 
This, Sir, will put it into the power of any one town or planta- 
ti^ni howevejr inconsiderable in a representative district, to pre-, 
vent the others from being represented ; for instance in a class, 
ofbalf a doz^n towns and plantations, any one of them contain^ 
Id^ ten families, refusing to be cla^^ed may defeat all the others 
oftbe important right of representation. We are told, Sir, by 
the mover, that when a large and small town are classed togethf 
er without their consent, that the small one will invariably be^ 
defe^ited of electing their Represi^ntativ^ and that the large town 
will uniformly succeed in electing their candidate. This, Sir, 
is not according to facts ; and experience shews, there always 
were in all towns a variety of interests->*and we n*ay reasona- 
bly conclude, that there always wiU 6ea diversity of interests in 
every town, either political, personal, religious, or local. The 
small towns might, and probab^ would av^il themselves of this 
difference of opinion, and unite with the minority in the large * 
towns, and decide tl^e election in their own favour. The small 
towns will be apprised of this advantage and will be disposed 
to improve it, and in this way will secuie, at least, their. full 
weight and influence in the election of Representatives. — Again, 
Sir, this amendment proposef^, that the Representative should be 
chosen by rotation in each town and plantation contained in the 
clas^. This would operate unequally and unjustly— a small 
town of twenty souls, would have its representative as often as 
one with a ihousapd, this could nertber be just or equal, nor 
sanctioned by any correct principle. Besides, Sir, in this way, 
you destroy an important right — You disfranchise the election 
district — You say to the electors you may chodse a Representa- 
tive, but it must not be a free ckoi4:et he must live neither in this 
place or that ; but in another — »nd bow often will it happen, 
that in such a class, there will be sorpe men of stronger claims 
and superior abilities — whp iveukJ unite the suflfrages of all the 
electors ? And yet they could not be permitted to choose him ; 
but must be deprived of a representative or compei'ed to vole for . 
a 0^^ obnoxious to nine tenthfioflhe^l^ciors-^ betpr,^ we a^j^t 



^l^fioictple of tb|s kind iptp our Constitute, ^(ofp Wt djuf ^ 
friD^e the right ofsuffrage, and oputitate^ifnol destroy tfa^ eiec;- 
tiye franchise; before, 1 say, we eqgrafl into our Constitution 
a priucipie frought with so many evils and inconvenience^, I 
trust we shall exan^ne and consider} ^nd the resujt will be,that 
we reject the proposed amendment. 1 presume, Sir, tl)e ppwer 
of dassiog the towns will be exercised by the Legi^ature in^ 
discreet and Judicious i;n^nner,and am therefore of opinion^ it hafi 
better be left with them. 

Dr. Phelps proposed an ^mendpn^nt ^ little v^ri^4 from t^ 
one under consideration. 

Mr. Neal, of Madison, said the gentleman from Augusta tQo)c 
Up the county of York, to shew the equal operation of th,e 
schenie proposed by the cgmmittee. In that county, (said Mr. 
N.) every town retains its corporate rights and is fairly and 
f^ally represented. I wish, Sir, he had turned his attention 
to the towns in the interior counties, and looked at the incoi^- 
venience they will ^ffer by ibis mode of classing. Tb/B district 

B which I live has an extent of seventy five miles and includet^ 
adison, Solon, Bingham, Moscow and NortbbiU. Qqr towfi 
officers must repair ten or twelve miles to see if there is a choice 
pf a Representative. This is 9 gre^t burden and inconvenience 
io towns thus situated. Canafin, Warsaw, Palmyr^, St. Allpao^ 
and Corinna compoi^e another district, tb^ extent of which 13 
J/itWy miles ; and Canaan has been heretofore entitled to a R^p- 
resf^ntative alone. Sir, shall the rich map have his corporate 
(i^^ts preserved and the poor man be 8ubjt!cted to this ^lon- 
siroiis inconvenience ? TN wbqle State by this vtethod ^ijl 
completely rup into classes, and why should we impose tbif 
partial l^u^thien upop tfiq^p l^^st ^b^^ tp b.?ar it P I bop^ Sjr, ^ 
will not be adopted. 

ffir* fjolmes. ^r, f resident — I am not disposed to sidber^ 
to a provision pierely because it was reported by tbecprnmiir 
tee — 1 trpst the report vrill and oi^ght to be amended* It i5a|^ 
prel^nd^d that th^ rights qi the fr^opl? in the sm^ towns wi|9 
be impairedt I hope ^p sb^ll be able to cure the evil of wl)ipb 
the gentl^ms^n so justly cpmplains ^nd which will expire wit4 
the &st Legislature. I fhoMld be willing to leaye it to tb^ first 
Legisl^tUtfi^ to regi|i^te the representation of tbese t^wna. Theif. 
V(ouJ4 be an eqi^l dificpUy ip classing spiall toijrns^ Th^ iMpsjt 
populous would have the pow^r of selecting tijie candidate* Op 

U^ f^^ ^^ f#9«*JA ^ ^Wf^ ^ w» ^ ^m^ »n *^ ^^ 
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IB rotation, the large or populous, would Dot have equal rights 
with the small. To lemedjr this. ioc0O?eQleiice» if it caq be 
sremedied, I would suggest an ameodHient that the fepreseula* 
live shall not be selected from the same town or plantation \p 
any class for moie than two terms in succession. 

Mr. Vance was satisfied with the report. In the Dew eounr 
ties (said he) the small towns will have an advantage the/ nev^r 
had be&re, and with this they must take the disadvantafes. 
The distfict in which I live, in the county of Washington, is 
fifly*one miles in extent, yet we are perfectly satisfied. We 
are. sensible we cannot have the right of being represented with- 
out its inconveniences. There is not one district in the Stale 
so large, or ^hich will increase so fast, and we have now fronk 
twenty-one to twenty three hundred inhabitants. Yet we are 
satisfied and united throughout the county, and we had rather 
the number should be increased to three thousand. I hope> Sirj 
the motion will not prevail. 

Mr. Herrick's amendment did not obtain. 
Judge Bridge observed, that perhaps no better evidence 
could be had of the tfopression which the plan bad made,thaa 
the representations of the delegates from the towns to be class^ 
ed ; and suggested that if they could meet and agree upon a 
inede which would be satisfactory and accommodate them, it 
would be best to adopt it. 

Mr. Neal (of E.) hoped the report would pass, as he had na 
doubt it was the best plan that could be adopled. 

Mr. Whitman said be should prefer the scheme which he ba4 
the honor to submit for consideration yesterday ; as thereby an. 
equality of representation would, to the utmost practicable de« 
gree, be secured— but he had seen that it would not be ac^ 
cepted by the Convention. The idea of districting, by class* 
|ng the towns, seems to be extremely odious to many. Yet^ 
"»<>ugh we are not about to do it generally^ we are adopting it 
pardally,. and, I suppose, this will finally be considered as 
adopijng about a fair medium between the extremes of opinio^ 
w relation to this subject. We shall secure the representation 
^in^r? *" P*'^- '^*"s«s certainly a mongrel system. Bull 
tti^^J^ »«e districting even partially adopted. In this way 
It renJiln^^ ^f^' ^^ experience, that it will be best to adopt 

coLtitutio?;,^ 

S«ntlemen from «nall towns complain much of heinf. 
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ia|grieTed by this regulation— *tlieir iownt are obliged to be 
crassed ; wfaile tbe large towns ate not. 1 have beard from 
tbem BO edmplaint that jthe large towns are injared — ^tfaat ^y 
are to be deprived of the right of equal represeiitation — a right 
#fatch theOod of nature designed them. This is a J^rievance 
#hk:h the small towns do not feel. And it is an ofd- saying, 
and a true one, that ** We can bear other people's mM)rtunes 
better than our own," The small towns cannot ertdure the 
Krt)e inconyen fences resulting from a classification — but they 
can concur, wtttKHit any sensibilitf upon the stlbject, in de* 
|rtTtng the large towns of their equal rights. 
^ It is said that the joining the large and small towns in th^ 
s^e district will enable tbe larger of the two to exercise tbe 
whole power. — But in practice it will not, I am confident, be 
ibund h be the case. There are always divisions originating 
in party spirit, or in the attachment to individuals, or from lo* 
cal considerations, which will enable tbe small towns, by a kind 
&f bargain with a minority in the large towns, to secure, at 
hi9st, a proportional share of influence. If tbe town of Port- 
hii^d were united with Cape Elizabeth, such are and ever will 
be the divisions, of one kind or other, existing in this town, that 
Cape Elizabeth would always be enabled 1o have its influence. 

In every proposition that can be made, in relation to a pub- 
Re measure, a possible case may be supposed, and may even 
be made to seem to be a probable case, in which tbe measure 
wffl operate Inconveniently. We not unfrequently, in such 
^bses, frighten ourselves with bugbears and spectres out of the 
adaption ot the most valuable propositions. Experience has, 
in millions of instances, proved the miserable fallacy of our 
poHtrcal visions. 1 do believe that none of the predicted evils 
would result from a general classification. 
^ Judge Thacher could not see the justice of the reniarks of 
fHe gentleman from Augusta, relative to classing of small towns. 
The Constitution, said Ifae Judge, gives a right to those who 
before had not the right to send a representative. Now if we 
llave so much alarm and diflicutty, in classing two or three small 
towns which had no right, we ought to be satisfied what would 
&e the eflect of classing towns which had a right; and that a gen- 
M'al districting system could never be carried into eflect. 

Dr. Rose said, it was not tbe towns which had not heretofore 
ftecn represented, but "those which had bad the right of sending 
a representative, which complain. There are many such towns 
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in (liferent parts of tlie State. We ought, Sir, ^6 talce tfae facta. 
as they are, and. so far as I am 'acquainted, the fact is otherwise. - 
than has been stated. Ifyou atlovir towns voluntarily to cotnll . 
together, you get over difficulties, Hi'hich if they ar&«0nipelled 
to unite, will 1^ the cause of infinite mischief. 

Judge Thacher said, he sometimes was almost led to believe^ t 
that objections were put into the mouths of the people ; and 
they were represented here as saying, what they nciver thought 
of, much less would eveutually say, on reading the Constitutioa . 
that will be rent out for their consideration. The ConventloQ 
are now endeavoring to devise an equal system of repr^en^- . 
tion ; and it being thought expedient to prefer tewn represent - 
tatioo, as far as it can be without doing general inju9tice»it ~ 
leaves a number ot* small towns and plantations, that have not 
individually inhabitants enough, that is, fifteen hundred, to ep* 
title them each to a representative. What then shall be done ? 
They must be classed, or not represented. Classing two or"" 
more to make up the number of fifteen hundred inhabitants in* 
to an imperfect corporation, merely for the purpose of investing ; 
them with the right to elect a representative, cannot be a sub* 
ject of complaint This is not taking away a right they before 
were entitled to: we are about giving them a new right. He . 
said he did not understand the objection was made by the towoa 
that heretofore sent one, but not having fifteen hundred inhab- 
itants now, will not be entitled to send a representative under - 
the new State ; for these seemed willing that fifteen hundred 
inhabitants, instead of one hundred and fifty qualified voters^ 
ilhould be the standard to entitle a town to an entire represent^*., 
tion. When the still smaller towns and plantations see what a 
sacrifice the larger ones make, he thought it was doing their feel- , 
ings and good sense injustice, to suppose they would object toa 
classification. And especially as this classing urrangement is oj^ 
\y to continue till the small towns and plantatious shall success- . 
ively contain the number of fifteen hundred inhabitants. When 
that becomes a fact, they will each take the rank of a tow*. . 
He seemed to doubt the exaggerated representations that had ' 
been made by some of the members of the Convention, as .tu^ 
the angry, quarrelsome disposition of the people of the. sqiall 
towns and plantations adjomrng one another^ He fell very con- 
fident they were misrepresented ; and had no doubt, but whe» 
they were made acquainted with the principles adopted byjhe 
Convention and the motives they acted upon, they would cheer- 
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M\y receive and enjoj the bfenefit intended them ; and niee 
regularljT according to the mode prescribed to elect their rep- 
resentative, and that there would be peace and harmony among 
tb^ra all. 

Mr. Holroet said^ as there was not so much peace and bar- 
mony produced by his motion as he anticipated, he would beg 
leave to wKbdraw it. 

Motion withdrawn. 

|f r. Hobbs, of Waterborough, said, he hoped that politics 
would never be in fashion again, but we do not know what the 
Le|islature might do, if they have the power ; and to prevent 
«vWs which might otherwise arise, would move to insert *< and 
fkkUtaimSf^^ after '^ lo»fu/' (which were not in the report) 

Mr. Holmes m^ved that it should be so amended as to read, 
*' such plantations as are duly organized by law ;"— which 
amendment was adopted. 

After some further conversation relative to classing towHS, 
Mr. Abbot, of Castine, moved after the word apportionment, to 
strike out *^ it shall contain thai number,*' and to insert ^* the 
House of Representatives shall contain two hundred members." 

This amendfnent passed. 

Mr. Emery, of Portland, moved to amend the third section by 
striking out the word ** three," and inserting '' five," so as to 
give towns which have 7600 inhabitants, the right to elect^T;e 
represeutatives. We have undoubtedly felt very much alive to 
the representations of the plantations and towns which have 
been classed. But, Sir, the voice of the people throughout the 
country has been, that the representation $hatt be lessened ; 
when they thipk they shall be relieved from the burthen of a 
large representation. I ask whether the demand shall be com- 
plied with ? If they have not a sufficient answer that we must 
yield something — we have relinquished prejudices of forty 
years standing, that the towns should be obliged to support ; 
given negroes a right we deny students at college. 

This being approbated, m ill they not say we have no ohjeC'^ 
tion to the concession you have made in classing ti>e small 
towns ? But bow came you to yield to large towns the right to 
send five representatives ? They live near together ; we may 
say it was population, not territory that was to be represented. 
There was not to be a reduction without a sacrifice. True we 
live in the country, but are we not the strength and vigor ? Do 
we not find the power of enlisting prejudices ? Do you not find 
13 
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t&at when k is necenarj to carry anj measures into effect^ 
70U hate recourse to the country ? It is not froih fear of the 
influence of towns Iwt tllal tbejr want to get mere power. Is 
it not right that they should concede to an equal number the 
right thej eqjojr ? If it is equality, which is the only principle- 
is it not right for them to yield to the large towns what has 
been yielded to others? — ^notion lost 

Mr. Parsons (of £.) mo?ed to insert at the end of this sectio» 
** and any two towns having a sufficient noroher of inhabitants 
to elect one Representative, shall be joined together with the 
prifilegeof electing a Representative allematetjr ; beginning 
with il^ oldest tewn or by an agreement of t)oth towns may 
jointly elect one annually.'* 

Judge Dana. Mr. President — I believe the people are more 
likely to do right when left to themselves, than when tbey are 
shackled. If you say the towns shall choose from a particu- 
lar town, you take a right from them and compel them to choose 
a man whom they would not have chosen and destroy the right 
of election. Tbey will best regulate themselves, and Ihope 
we shall leave it in that manner. 

Dr. Rose was in favor of leaving it to the towns to ezerase 
the right if they pleased and to increase tbe ratio. 

The amendment was negatived 135 to 27. 

Mr. Locke said, we hear complaints from towns which had 
the right to send one Representative, and also from Portland 
and other targe towns Sir, I am contented to bear my portion 
of the inconvenience, and hope others will feel the same dispo- 
sition. Let them remember that ** united we stand, divided 
we fall/* For my part 1 hope, Sir, tbe report will be accept- 
ed, yea, that it will he accepted unanimously. 

The question was then taken on adopting the dd section as 
amended and decided in the affirmative, 203 rising in favor, 
and 41 against it. 

Section 4th was taken up. 

A motion was made to amend this section in such a manner 
as to require a years residence of the representative in the town 
or class for which he is elected. This motion was lost. 

All amendment was made, on motion of Mr. Holmes, whkh 
requires the person elected ** to have been a citizen of the U- 
uited States k>r five years." 

Mr. Locke moved an amendment, to strike out " one^Smd 
insert *'^t>«," so as to require the age of the representative to 
be twenty Jive. 
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i, Judge Thacher said be approved of the motion of his friend 
^Trom Cbesterville. It always appeared to him very proper that 
before a person is called upon to perform important business of 
any kind he should have allowed him time and opportunity to 
qualiiy himself for the station. This was the common dictate 
x}( the most common sense. And in the most common arts ©f 
.^ie the practice is almost universally adopted. Who undertake 
to practice physic or Surgery without aregular course of stu- 
dies, and as oftep as possible, making a visitation to foreign 
J countries to observe the course of practice in great hospitals 
'tr here they can see the greatest variety of diseases and the 
^lDudes of cure ? Do we not see institutions for tbeolbgy, and 
^acadeBsieslor the studyof elementary science ?— >Does a man 
, undertake to teach a common school fill he has been to school 
himself ? The carpenter, the smith and the shoe-maker ge 
through a regular apprenticeshi{)« But the Legislator, combin* 
ing ail other arts and sciences, is to be considered asself-taught. 
The mere lawyer spends his four years at college, and then 
three more in a counsellor's office before be is considered qua!* 
i£ed to manage causes at an inferior court. Of all the arts in 
'i6ivilized society none is of so much importance as th^t of mak- 
ing laws for a nation ; none requires a more extensive know* 
iedge of particular objects or a greater power of(combination-^» 
When and how then is a boy just from under family govern* 
, ment, with bis freedom suit^ stiff as buckram on his back, to ac« 
, quire this vastly extensive knowledge of legislation ? They 
ought tp have some acquaintance witli mankind and the ordina* 
. xy manner of doing business in town afiairig. He did not like 
to see a legislature filled with young men — and men ol ho ex- 
. perience. There would be no want of men over the age of 
twenty five and short of the age of imbecility through years or 
(x)dily infirmity, to fill the future legislatures of the state. 

He thought there was a^^^fitness in the nature of things for % 
young person be be ever so active, or ever so great a scholar to 
have sovtke experience and an opportunity ta acquire it, and not 
the moment he arrives at the age of twenty one be introduced 
into the great council of the nation. And by adopting the a- 
mend ment, he thought, it would be received as a constitutional 
expression of the people that siuh was their reasonable jexpectU" 
tioni. 

Judge Parria was decidedly opposed to the amendment I 
do not (said he) apprehend any datiger from admitting young 
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men into the legiriature. The people will sufficiently distrini- 
kiate ttOd will no doubt decide corieclly wboare suitable per- 
ions to represent th^-m. When young men have beeb brought 
ibtward into ike legislature, it ba8 been fr^r their nierit. I h^ve 
been in the senate of Massachusetts and 1 have seen a mskt\ 
there less than twenty five years of age, the most active man at 
thai board. Instead ot being brought too soon into public fifei 
young men have been kept down merely becau^ they wer^ 
yottog men. If they are young inen of genius, they ought to be' 
encouraged, it is a narrow policy to exdude them, i see uo 
danger whatever in trusting the people. They will decide 
correctly in this particular. But what ir the danger ? that 
young men will be kept down and cramped. 8ir, I am for in- 
couraging tbero and briiiging tbetn early into public life, and 
letting them go through a state of prol>ation. 1 know a man in 
the largest State not twentjf one» wfab is a most prominent mem- 
i)er. 

Judge Cony. 1 hope, Sir, the motion will be sustained. It 
is not a new principle to require a certaia age before admitting^ 
men to public stations. An amendment which requires a rep- 
Tesentative to be twenty five years old, has my entire appro- 
bation ; and I hope no one will be allowed a seat in the senate 
until he is thirty years of age. i believe it will best accord with 
the public wishes. Very few will be excluded, because few 
under that age will be candidates for that office. If, Sir, it 
requires several years to qualify a man for a profession, it must 
surely require as much to initiate him into the difficult science 
of government. 

Mr. Holmes. Mr. President — I remember to have beard 
that when a certain Uieml)er of Congress wa;* a&ked by the 
speaker, if he w<u of^ge^ his reply was ** ask my constituents 
that question." . 

I »ee no reason, Sir, why we should not trust the people to 
elect, if they would, a youth of twenty one- Wljere is the 
danger ? There are, to be sure, two periods of a man's Ife in 
which he is not fix to be entrusted with legislation, two peri- 
ods of infancy — a first and sexond childhood. Why should we 
limit tbe people as to one ol these and not the other? If there 
is any period of a man's life in which be is virtuous, it is his 
you^h. He is not, then, taught in the intrigues and vices of the 
World. His passions are warm and generous, bis affections pure ' 
and his honour unsullied It is io this period that you may ^Ji^* 
pect disinterested friendship and ardent patrioAisin< 



'%ul rfiOBn ia passing ^rw^h a w6rk[t>fwickeciii«ss does tt<9( « 
liecome oontaflQi dated i^exampies, he nefertbeless brings wifH 
t^im habits and prejudides which are too often tftost povrerfti) 
and pernicious^ after the reasoning fiKillitei are decayed. It it 
bovreicer, with much pleasure, that i yield that the venerabte 
gentlemen who supported this amendment are honourable 6X* 
Ceptions. Tbej bear testtmoajr that wttdom is sometimes unit-, 
^d with experience and virtue at am ad? aneed age. But these 
gentlemen should be aware that' their cases are more Impressive 
for being singular. ' 

.. Sir, I would iofinilely prefer ezchidlag haiehelorf. I consrd^ 
^r a. hatchdor as raiier a^neless MnmaL Dr. Fran%Hn com- 
l^ared him to the odd half of a pair scissors. Were we to et* 
^pdemen from public employment, ualil tbejr were married, 
the provision woirid be/>o/dse, aad the oonstftution would be 
.popular. 
y* But, Sir, I never would' dtsconrage our young tnen from a« 
eai^ly attention to the d^ies of the ofikes of state. The people 
vi^ill never elect diem when young, until they discover that ' 
they ace preeminently^qualified. ft is not in th^ number ofyears 
that wisdom consists- The young may be worthy, and the old 
depraved. " for wisdom is Ihe gray bairt of a man and an 
upspotted life is old age.** 

Mr> Locke said be bad seen difficulty in towns from electing 
ypung men into office, but was not disposed to press the subjeS 
aod would wUhdmrv the moUon, 

Mr. Baldwin saii lie did not rise for tbe sake of popularity, 
bttt from a sense of duly. He hoped no person would think be 
ba^ «n antipathy or prepossession against the youth of the Slate 
merely on account of their youth, as no one more strongly felt 
the tender endearing ties^of parental affection, having a large 
family himseit; wbo he hoped would become useful member^ rf 
cteircb and StSile ; but be hoped they would be too modest to 
accept a seat m thelegislature at the age of twenty one. What I 
(interrogated Mr. B.) are we under the necessity of confiding 
tbe affairs of our new State to beard'ess boys^before they hive 
any knowledge of tbe world or real acquaintance with man- 
kiod ? It was urged that tbe instances would be rare and their 
coustituents tbe best judges of their quaHfications. ' But if one 
\m admitted, so might any member ; and he appealed to the 
hon. geiitleiijen o[ the ConveiUion if they would trust tbe rr prop, 
eriy on the ucea» miUxmi an ea^erienccd pilot^? And, said he. 
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dMAMMipoUejpdMite, AittecWaMtoribiMakQriipat 
their political interests afloat aad confide tbem to our jouih rnkm 
hate jutt leA ll|e cradle } Tlw aaaiks at the wbe man is veiy 
afpoaileoo ibis 4»coaaioo» *' witb llie aged is trisdooi ; and ia 
the leeglb of d^s uadeMtandiof /' Mr. B. ooodnded bf it- 
oewioi^tbe ooiioo wliiob hftd bein witbdrawa. 

Mr. Vaaeesaid lb# H^gmtmk of tbe ^eolleawi wMill^d^. 
prive ibe public of iba benefit of (begeoius and taleoto of tli» 
coyoUjr. WbaUbe aaked« would Wa4lii^(toa bate been^af 
jomig Often bad be^ esited feom pnblae stations. Hisgical- 
jkess was pfedkted at as «afly fieriod of bit life. He also^i- 
kded to tbe cese of tbe jQiwier Pitt, wbo at tbe Age oC twenty 
Meswagred tbeoetmcisofGieat Brtiaia, wiOi distt^«ipb«i»- 
biiitf. 

Tbe nolioa was n^alived. 144 to 46. . • ; 

Mr. VirgiQ« of Romlord, mo?ed an asaendmenl which sbooM 
tttafce a residence nftbMemoDtbv ptiertobis dectkoi in the 
town or claw for which be is elected, a necessarj qoalifioatiml 
of a repmsealatk^ ; wbidi wasadopted. 

Section 4 Iben passed es a m e nded . 

Secltoo 6| ndbrweat sons sitgfat aoendtteats. 

Dt. Rose mofod to iosept *« «ise^ang" io tbe ^wosuis at tbf 
end of tbe section, which would enable the legisJatum toaltet 
tbesiod^ ^iksimg lepresenlstie^ Ui classes ><^i^bkh wasa- 
dopted without de^te. '^ 

Mr. Holmes said, tbe smendmeot would aker the whole sfs« 
ten and givn the legiabturw the power to alter Ibe mode of 
ekcUng, esto time» netiee,4bc and nioved a reouasidefalieft. •; 

Ju(%e Bridge approved tfaeol^t but thought it had bettef 
hs done b/ introducing « pro? ision to enable towns and plaii*c 
tatii>os |o meet together or ell»rwise^ if more convenient 

Judge Dana hoped the vole wouM be reeonsidemd. f 

Mr. Sbepky thought it would not do Io oiilie the provisie» 
required, since tlie meetings for the choice of gpveiner and sen4 
Stois was te be held on the same day. 
• The vote to adopt tbe amendment was ieconsideitd« 

Mr. Rice, of Wiscasaet, proposed to obviate tbe difficukjr bjrt 
antboriEii^gibe legislature to enable tlie iBbiibiti.nts of towns 
aud plantations in tbe several classes to meet io one town or 
plantation on tbe application of aU the towns and plantlitioas 
wiibtn tbe class to vote for s^oiiarnor 4^. but no vote was takepA 

Section 6» dmn paiaed as Mimmk^d nearljr ^manimet^jp^ ut^ 



Ml 

ARTICLE lV.~PiiH5«Mm<l. ScsAm 
JFTililYCXW^-^udgt Cony, Mftd to tmtiid tbe fini 
atcttoo M tbftl H should b^iii« •* Tbt Senate sftial) cewist <^ 
thirty-two iiieaibm»'' at which mnnber he wished the Senate 
Miminevtl jr eatahlisbed« The^ pioviMoii of the Conatituttoii of 
:if aesadwaetts fixing the nsoaber o€ Senalera at fortj, was pre* 
)t4iicaled on the aoppoeitioii thi^ tmt tteflftbera afaedd be elected 
bom that bodjr» to conatttute the Comici^^ which woidd l^f^ 
Ihe iHHi^r of thirty^ooe in te Senale. And from thirtj-orit 
^ thirtjr-thite or four, waa the Bunaberof nenhers, which for 
ibaof fe^ra, tcaoaacted ihe buaiMaa io the Senate of ilfaBaehii* 
aetu. Tbit was considered^ suitable number for the whofia 
State ; and, continqed the JiK%e, it aaj he ao considered i» 
iUa State. The additioml eipMce is too kicoasiderahle to 
weidi aoj thing in this question. Thia number noM bamere 
^keTjr^ coming iaom the difeaei^ parts of the Stwte, to under* 
^tand their interests, it wodd bo eaaf to alter tbo apportion- 
ment to correspond to this altemtion of their onmber. The 
Judge said, he sh o i i U wish the term of their aervicn to he two 
years, bni would not insiat on the qunatien being talnn nt thn 
aametime. 

: Gen. Wmgate oheertnd, that if thn annate waa Io be appor* 
tioned bj this number, it could nut bn equally apportioned 
among the cenntiea. 

: llr. Uolaaes. There is theenme i%m» that the membeit 
of the eenale should gradually increase aa thai the bouse of in* 
paesentattnea ahenld bo piogsessivo. The preaent nuaaher ia 
not now.tooamali, twt tt may be so when the country ia much 
increased. I thkk twenty thnm ia the best number Io begin 
with, and it may heieafUr be neceasary to increaae it to tbkty 
one, or aaom. There are only two atatea in the Union which 
hvm permanently fixed the numherof their senate* 

Gen. Chandler said, that the subject waa very fiilly diseuased 
in the conknttlr^^the reauU waa, thai a majority considered 
twenty three wns the most proper number. He (height any 
iteration would derangeitbe whole system, as a psoportion wet 
intended Io be preserved between the iiottse and Ihe aeonte. 
( Judfgi Thacher aaid, be knew no data by wbich it could bq 
proved pr inferiFd tbal an^y particular namber waa th^t number 
^hicli etigibi tabe4>Kleme4 ^jmm nther m^nbnr* . Thei 



lepfMenUtives. H« tlHNi|ht be bad sbevm it war arbitrary i 
aiid roiffbt fif considmbfy, -witfaout any s^ific injury 
liriMog wtamH to tbe conMBuntty— But tbei« was one fact thait 
ouflH sot to'be lo9tMNgbt6f, for it teemed to be ih tbe motith df 
e9«ry «Mraib#r of tbe CooveoHon,* wben ifaey firM aracie'togetbep, 
md Ibat «Me, kttbere be<t sumM house of representaiitet c^m(^ 
wwart'eemyired lo- ikm legitltftiite of BfossacbtiMts^^and the 
Bwwibergi mig^ pitob •rbhraty or diflerentTiamber?, and tallc 
about tbeir 'respective preferableiiefs as long as tfaey pfeased,'. 
after ill tbey must oome -back to e«peri«nce as tbe bi^st toueb^"^^ 
•loAe to4oat Ibmr avgunieBti^— end, for bis part, lits fears were]^ 
Ibut, notivilhttiiaditog tiK geoerarl ¥oice'of tbe peopfe Wis in favor ' 
oCa MBaAl DMiber. tbe Conventfon'woQld finally Gx od too Iftrge' 
a ooe 'be wtlberi geodenea to look over tbe constitations, and^ 
see wbal>otbef stale* bad don^ on tbis pailicular subject — ^tbe * 
United* Stales comroenoed operations witb a senate of ci^^ 
tvraatjPiiz-tiieeibers'; wifb a'^etpadty^qfin^rcfase of tvrowetn- 
bert by tbe accession of every new State to tbe Union. One * 
¥ioiitd suppose, if twenty six senators were adequate^ to the . 
fnocdoM Of a senate 4br tbe wbole natiot), tbat thirty two wouM ' 
btitoo lafge for a tbirlcleiitb part of tbe nation. By tbe theory ^ 
-of the senate of Masisaebasetts, the senate might consist of no "^ 
mora than th^y one senators— and wfaHi party spirit bad occa- . 
siouad it to rise to 'forty or near tbatnntnber, it was looked . 
upon rather a grievance than a blessing. He added, that a' 
MMvey of tbe* oonstittftionsnDf the New England States, and ^ 
soMieof tbeo» bad been recently revised, would fead to a con- 
chisiett agaratt tbe number proposed^ Ne^w HFampshire had but ^ 
tbineen members^in their senate ^ Rhode- Inland, if he was not 
miaiakeni bad bat ten ^ etevefr ; Connecticut twelve — as to . 
Vermont^ he knew but little iiboUt their government, or its ad-' ^ 
cnioistralNMi, but be tboogbl those he had mentioned ouglit to ' 
weigh in favor of the smallest number, as he bad never heard'** 
that aay of those States complained that tlieir Senates were too .^ 
smalk He fvoukl only say, lie wasf just inj^nned ih-^t the seniite' [ 
of Itew -York was composed of but' twetaty fawr frpehoIJers — a 
Stale that now contains nearly one mrlltoii uf per^ple, and proba- > 
biy woiM increase e^a I to any *taie lu ibt- Union. Ite could "^ 
see no reason wht thirty two- sbotKd be preferred fo iw^Dty I 
two or three, with Mifctif he sh/HrW be satbG d — hut i^e wnul*J " 
ratbbr di«Bi«i«l^^>** «>tti*^«* than kiCfea«e U-lUe tendturs are no* ' 
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eoDSKlered as lbs inim^^LUtte lej^troMftkittfes of tb^ people ; bul' 
l|ie house of represeulatives ; and ihey were fully oumelrous 
enough to take care of all local iotereits. The aettate is rather 
a compact body of wisdoQi and reason, noi uf passioo and feel* 
lugs, as some hold out the house to be— -but such was uot bis 
creeds— Dothiug would be more uojusi than to take from one 
part c(f the people the right to ao equal voice io the bouse, and 
then compel tbeui to pay an equal part of the expeece* He ob- 
served, that a good deal had been said on om side and on the 
other about the exptnce — but this made no part of bis objeo^ 
iio^y provided it could be cleady made to appear that thirty 
two members would be better than twenty two or three* Our 
resources are ample, and will always be found sufficient for all 
the purposes of government without any oppression or incoo* 
venience to the people. Yet if we can, as well as not, save 
the expense of a. single member, though it be but little, be wish- 
ed it to be done. 

The motion was lost^ and the section passed withofit araenci- 
inent. 

On tbe second section being read, Mr. Holmes observed, that 
the question had been put, whether tbe committee took into 
cuiisideration the basis or tbe senate ? and wby they preferred 
population rather than property 2 Tbe answer tothe^tqtiestiD» 
is tiiat we did. The answer to the other is equally coucise-— 
the reason why we established it upon population was, becanse 
we saw no go<Kl reason to do it otherwise. 

Mr. Holmes then moved, an amendment of this section, by 
striking out the words ^' one for every increase of eight members** 
and inserting '* ufUU they shall amount to thirty one ocoerdwig t» 
the increase** in the house of representives— which was accepted. 

Mr. Dearborn moved to strike out the word '* three*' and 
insert **/ot«r/Mhat tbe Senate might consist of twenty four, 
in order, as he stated, that an additional Senator n^ht b« 
allowed to the county of Keonebeck. 

Mr. Holmes explained tbe reasons which induced tbe com-, 
jnittee to apportion the senators according to the rep>rt He 
said, it was impos^^ible to prevent fractions— -that there was 
inJeeJ a brge fractiur>, (according to their estimate of aboul 
MiOO) iti Ketinebeck i but there was also a fraction of about the 
ia^e amount I he other way, in the county- of Somerset, and 
that Kennebeck had a fraction over its representatinn, 

Mr, Dearborn, said what vvas given to SomMSett, did Dot 
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tielp Keoaebtck''— lad tktt Toik wts Mly re|M«fleiited in the 
jenate aod house. Mr. B. could Dot understtnd what there waf 
Hi thepopvbtioo, aoil, or atowsphere of York, that entitled it 
to aoj preponderance over the other three large counties — he 
did not wish it to be winked out of sight, that his object in ma- 
king the motioii« was to add aaother senator to Kennebeck. 
The coonty of Keooebeck, said Mr. D. is^ntitled most assured- 
ly to as many senaton as York, whether we predicated 'he 
repreientatioo in the senate upon population or property ; we 
have already (he observed,) witnessed an unequal distribution 
of Representatives in one branch of the legislature, and hoped 
we should at least guard the other :«— while the committee were 
salis6ed with carving and dissecting the coonty of Keonebeck 
and coupling and classiog its towns, not a single town in York is 
classed with another— ^and how was this accomplished without 
adereKctien fmm the pnocl|rfes of the report? "lie called on ttie 
chairman to answer, whether Newfield, Cornish, or Alfred, coa- 
tefoed fiAeen hundred rahabitants, or within three hundred qi 
ihat number? and if not, why spread that sunshine of favor 
•over Yoik, by giving thein each a representative? He hop^ 
the Convention would take this subject into serious considerate 
tion. 

Mr. IMttes made aoane farther remi»lis in explanation. 
, -Cleft. Chandler satd, in tbe committee it was decided by a 
asajofily, that the grand dtvieioos of the state should be regar- 
ded in apportioning the representation«-^at the representatives 
should first be apportioned on the counties, and that the senators 
shiuKi also be apportioned to the counties, and for this purpose 
a sabcooMiittee was appointed to apportion them. If their 
caiculatkm was cornet he could see no good reason for an al- 
teration, though a very equal apportionment could not be made 
and preserve coonty lines. 

Mr. Dearborn sard, there was no county which had so large 
a fraction as Kennebeck, and called en the commijltee for furth- 
er mformatioo on the subject. 

" Mr. Deane said, the senate was apportioned as equally as ft 
could he and pi^senre county lines. The committee he said, 
took into consideratioo tates, population, polls, ^^c The only 
qoestfott -wfaidh was nmde with us was whether we should 
place KeHoebeck and Somerset together, or not. 

The motion was negaUved, atfd the Section passed aa amen* 
Ad. 
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Mr. Peirbom gare notice thatt on Mondaj tieit* ht should 
anive for a recottsideratioo of fbe tote adopting the 2d and 3d 
ieetions of article 4tb, relatii^ to represeotatioo. 

Sections 3d, 4th and 5th, passed witboiit ameodmeiil or dit- 
cussioR. 

^Mr. Holmes moved to insert, in the 6th section, the provi- 
sion that Senators shall be twentj-five years of age, which was 
adopted, and the section as amended, passed ; and also sections 
7 and 8. 

ARTICLE IV.^Farr Third. Lbgislatitb Powos. 

Six sections passed with a slight amendasent of the 2d. 

Mr. Holmes moved to strike out the latter part of section 7, 
nvith a view of leaving it to the discretion of the iMislature, to 
«stabltsh the mode of compensating the members ef the Legis- 
lature. 

Rev. Mr. Hooper wished to have the paj established by the 
Constitution. He said, we were now setting out in the world, 
and it was necessary to practise economy, and thought it best 
to fix the pay of tbe firet Governor, the Senators and Repreeea- 
latives. He would fix their pay at the same it bad been here* 
' tofore. It would give satisfaction to have it done, for it had been 
held out to tbe people, that tbe expenses of the Government 
would be lessened. 

Mr. Holmes. I hope we shall not have any blemish of this 
kind in our Constitution. Forty years' experience, in Massa- 
' cbusetts, has proved that there is no i^sk in trust *mg the Legisia- 
"ture to establish their own compensation. Can we with safety 
' fix tbe compensation of any of the officers of tbe government in 
^be Constitution ? What is an adequate sum to- day, may he 
Uoo much or too little to-morrow. This is the business of legis- 
lation, and it may be more safely trusted to the representatives, 
who expecting to be re-elected, will take care not to offend their 
constituents. Experience has lately proved, that such offences 
are not easily pardoned. 

Mr. Emery. I am opposed to striking out part of this section. 
I believe it does not prescribe any thing unreasonable. Tbe ex- 
' penses of travelling to and from the Legislature, ought to be 
paid out of tbe public chest. I do not know but the (fommittee 
have instructed the chairman to make this motion. But I am 
better satisfied with it, as it is, than to have it withdraw m I can 
see no reason for the alteration. Is it unreasonable that the 
members of the Houim of Representatives,, who shall searona- 
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bijr attend « sessioo of tbe Le|isUtiirt, lod do ik^ depart ^bere- 
horn without leave, should have their trxpenses io travellli^ 
thereto and froiD, once in a session^ paid by tlie State out of the 
public Treasury / Does this section ooDtain anj thing more 
than tliis, even by implication ? I really can see no ambiguity ; 
1 can see nothing unreasonable or objectionable. 

Gen. Clandler said, tbe eentleman from j'ortland most be 
mistaken in hb su^estioo. He presumed it iras not a propo- 
sition of the Committee. The object was to leave it for the Le- 
gislatme to settle tbe mode of compensation of the members. 

Jud|e Thaclier. I am always sorry to observe a jealousy 
of tbe Legislature. I have no such jealousy. We are entrusted 
to make bws for the latest generation. Tbe two branches of 
Legislature, will have all legislative power, eicepting where re- 
strained, and I think we bad better leave it wholly with them. 

Col. Moody hoped Mr. Holmes* amendment would not Uk» 
place. It Bo^ht deter some towns from sending representativee 
which would send if they could have their travel paid at the 
public expense. Tbe Legislature should be convened at the ex- 
Mise of the State. Is there, he asked, any tUng unfair in this f 
The LeenUture should Ex the pay, but not say bow it shall be 
had. If it was a wise provision to convene the L^islature in 
Musachuaetts at the expense of the State, why should we alter 

Mr. Rohnes. We agree in our object My object is, that at 
I ^!!r"I^i.*^ »embefs of the House shall be paid for their trav- 

2«i^.r* P*^*^ ^**^* ; and not to say they shaH be thus 
ITiwi?^ iJ •ttendance. To remove the objections, and to 
S^wlr^^^!?*!^ •'^^ * ^"^"^ ^ membensbaUhe 
£?lvl l^^.^^J^l ""^^^ treasury, I wiU vaiy tbe motion, 

•aJ^ IlSlfH!?^ ''^r!? »»'^ «« »ode of payment fi»»i, 
fSiUr«i i^*!*!!^'^ *** ^'^ '^^^^ ;^2d hoped th^ 
fajrnitnt ibr their attendanc e would beleftt^theLcgStoe. 

•^^^>t. M^W n!!?^ '^•ppomtedto repon what Acts. Re- 
MWVhe^lK:j,te t "^i ^ '•^^^'Z '^^^ 

^^»^ n^<^a WS^^?^ *^ ^^^^ and ol the Doited 
khi ^^«U A«^tV nwS!/^ * wasordered to lie oothe te 
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Tbc cbMcTeritlon of fhe motion to strike out that part of 
SecUon 7, Art. 4, part 8(J. retatirg to payment of Repiesenla- 
tivM, was resumed. 

Judge Dana-i-Mr. 'President, 1 hope, Sir, the motion of the 
hooorabk geotlenrti) from Atfred, to strike out a part, and I 
conceive, an impottant part of this section, will not prevail : if 
no 4tlteffttton bJs taken place, in the number and manner of 
cbeoskig rcprtSeiitatifes (rn my absence from the convention,) 
I aai satisfied that their travelling expenses should be paid from 
the Treasury of the State ; and their attendance from the towns 
or dblriets they represent That their travel should be so paid 
is juft and equal ; otherwise a town or district, distant from the 
seat of gotFemmetit, must pay the travel of their members alt that 
distance, whilethose near, will incur no expense of that kind. 
To me therefore it is manltestfy right, that the expen^es of trav- 
elling, of all the representatives jrhould be equalized upon, and 
borne by, the whole state. If this is not the case, srnall towns 
and districts, and thosb at a dist^adce, will be deterred from sen- 
ding representatives, on account of the travelling expanses ; 
and tbere may be a difficulty in proportioning these expenses 
on the towns and plantations composing a district ; but I . 
amt by no meaiM prepared ' to say that their attendance 
should be paid from the public chest. If their number was suffi- 
oiently diminished it might be proper to pay their attendance, 
as Well as travel, from the funds of the State ; but while we in- 
dulge the <)iMif( towns and plantations with the privilege of sen- 
ding wpnssentatives, by diminishing the representaticn o( large 
onei,. woald it be right to compel the tatter to pay fur this inJul- 
gent« given to the ybrm«r ? rJothing could be more unjust and 
unequal. The maxim, '^ that taxation and representation should 
go t^eth<r>" Is a wise one, growing out of experience, and foun» 
ded in the nature of things, and a departure from this salutary 
and antientrule, has always created inquietude and di-order, 
and sometimes the most fatal consequences — we therefore 
ought >Cau»ioU8ly to adhere to it. If we pay the attendance, as 
well as travel from the treasury, tTie I'esult will inevitably be, 
that towns aitd districts' will swell the number of their repres^en- 
tatjves to the extent, which will make an un^ieldly, and I may 
add, unsafe representation ; and create an unnecessary and an 
enormous expence to the state ; and what is much to be regret- 
ted, those towns most curtailed in their representation, will be 
m^st severely taxed, to defray this needless and unequal expense ; 
14 
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h\j attend a session of the Le|bUtiire» and do not depart ^bere- ^ 
from without leave, should have their expenses in travelling 
thereto and from, once in a session, paid by the State out of the 
public Treasury P Does this section contain any thing more 
than this, even by implication ? I really can see no amb^ity ; 
1 can see nothing unreasonable or objectionable. 

Oen. Chandler said, the gentleman from f ortland most be 
mistaken in his suggestion. Tie presumed it was not a prope- ' 
aition of the Committee. The object was to leave it for the Le- 
gislature to settle the mode of compensation of the members. 

Judge Tbacher. I am always sorry to observe a jealousy 
of the Legislature. I have no such jealoitty. We are entrusted 
to make laws for the latest generation. The two branches of 
Legislature, will have all legislative power, excepting where re- 
strained, and I think we had better leave it wholly with them. 

Col. Moody hoped Mr. Holmes* amendment would not take 
place. It m^ht deter some towns from sending representatives^ 
which would send if they could have their travel paid at the 
public expense. The Legislature should be convened at the ex- 
pense of the State. Is there, he asked, any thing unfair in this } 
The Legislature should fix the pay, but not say how it shall be 
had. If it was a wise provision to convene the Legislature in 
Massachusetts at the expense of the State, why should we alter 
it? 

Mr. Holmes. We agree in our object. My object is, that at ^ 
all events, the members of the House shall be paid for their trav« 
el out of the public chest ; and not to say they shall be thus 
paid for their attendance. To remove the objections, and to 
satisfy this Convention that i do mean the members shall be 
paid for their travel out of the treasury, I will vary the motion, 
80 as to leave it to the Legislature to settle the mode of paying 
for their attendance. 

Mr« Wallingford wished to have the mode of payment fixed, 
anl^ to have it taken out of the State Treasury ; and hoped the 
payment for their attendance would be left to the Legislature. 

SATURDAY, OCT. 23. 

The committee which was appointed to report what Acts, Re- 
solves, and other Documents, it might be necessary to obtain 
from the office of the Secretary of the State, and oi the United 
States, reported a resolve, n bich was ordered to lie on the ta- 
ble until Monday next. 
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Tbe cdttsiderfttion of fhe motton to strike out that part of 
Section 7, Art. 4, part 8(J. relatirg to payment of Repiesenta- 
tives, was resuined. 

Judge Dana-^Mr. 'President, I hope, Sir, the motion of the 
bonortbk geotlenrti) from AMVed, to strike out a part, and I 
conceive, an impottant part of this section, will not prevail : if 
no'^rlteration bis taken place, in the number and manner of 
cbeosiog repwfeentatives \\n my absence from the convention,) 
I am saliftfitd that their traveltine «»xpenses should be paid from 
the Tfcasufy ofihe State ; and their attendance from the towns 
or dbtriets they represent That their travel should be so paid 
is jwi and equal ; otherwise a town or district, diMant from the 
seat of gOT^Mrnment, must pajr the travel of their members all that 
distanee, whilethose near, will incur no expense of that kind. 
To me therefore it is minitestly right, that the expenses of Irav- 
elliftg, of all the representatives should be equalized upon, and 
borne by, the whole state. If this is not (he case, small towns 
and distf ictfi, and tbosfe at a distance, will be deterred from sen- 
dfr^ representatives, on account of the travelling expanses ; 
and there may be a difficulty in proportioning these expenses 
on -the towns and phintations composing a district ; but I . 
amt by no -mcaiw prepared ' to 'say that their attendance 
shot^d be paid ^m the public chest. If their number was suffi- 
ciently diminished it might be proper to pay their attendance, 
as #efl as travel, from the funds of the State ; but while we in- 
dulge the <)iMif( towns and plantations with the privilege of sen- 
ding repiiBsentarives, by diminishing the representation oflargc 
on«t,. would it be right to compel the latter to pay fojr this inJul- 
gente gt^en to \he former ? Nothing could be more unjust and 
unequal. The maxim, *' that taxation and representation should 
go ^StetHr/' is a wise one, growing out of experience, and foun- 
ded in the nature of things, and a departure from this salutary 
and antient rule, has always created inquietude and disorder, 
and sometlrvffes the most fatal consequences~we therefore 
ought "caoliously to adhere to it. If we pay the attendance, as 
well as travel from the treasury, fhe result will inevitably be, 
that towns aihl districts' will swell the number of their represen- 
tatives to the extent, which will make an un^ieldly, and I may 
add, unsafe representation ; and create ah unnecessary and an 
enormous expence to the state; and what is much to be regret- 
ted, tho*e towns moist curtailed in their representation, will be 
v^^%ttevtre\^j taxed, to defray this needless and unequal expense ; 
14 
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h\j attend 1 8essi(m of the Le|bUtar«» aod do not depart there- , 
fttHtt without leave, should have their expenses in travelling 
thereto and from, once in a session, paid by the State out of the 
public Treasury P Does this section contain any thing more 
than this, even by implication ? I really can see no amb^uity ; 
1 can see nothing unreasonable or objectionable. 

den. Chandler said, the gentleman from f ortland most be 
mistaken in his suggestion. Tie presumed it was not a prope- 
aition of the Committee. The object was to leave it for ttie Le- 
gislature to settle the mode of compensation of the members. 

Judge Thacher. I am always sorry to observe a jealousy 
of the Legislature. I have no such jealousy. We are entrusted 
to make tows for the latest generation. The two branches of 
Legislature, will have all legislative power, excepting where re- 
strained, and ! think we had better leave it wholly with them. 

Col. Moody hoped Mr. Holmes* amendment would not take 
place. It m^ht deter some towns from sending representativea 
which would send if they could have their travel paid at the 
public expense. The Legislature should be convened at the ex- 
pense of the State. Is there, he asked, any thing unfair in this } 
The Legislature should fix the pay, but not say how it shall be 
had. If it was a wise provision to convene the Legislature in 
Massachusetts at the expense of the State^ why shoiud we alter 

it? 

Mr. Holmes. We agree in our object. My object is, that at ^ 
all events, the members of the House shall be paid for their trav- 
el out of the public chest ; and not to say they shall be thus 
paid for their attendance. To remove the objections, and to 
satisfy this Convention that 1 do mean the members shall be 
paid for their travel out of the treasury, I will vary the motion, 
so as to leave it to the Legislature to settle the mode of paying 
for their attendance. 

Mr. Wallingford wished to have the mode of payment fixed, 
aiA to have it taken out of the State Treasury ; and hoped the 
payment for their attendance would be left to the Legislature. 

SATURDAY, OCT. 23. 

The committee which was appointed to report what Acta, Re- 
solves, and other Documents, it might be necessary to obtain 
from ttie office of the Secretary of the State, and oi the United 
Stales, reported a resolve, nhich was ordered to lie on the fa- 
ble until Monday next. 
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Tb€ cdM^derilfon of fbe motton to strike out that part of 
Section -7, Art, 4, part 8(J. relating to payment of Repiesenta- 
tiv86, was rewnied* 

JiKife Dana-^Mr. 'President, I hope, Sir, the motion of ihe 
bonorabk geotleman from AMVcd, to strike out a part, and I 
conceive, an important part of this section, will not prevail : if 
no'dtention b^s t^ken place, in the number and manner of 
cboosiDg reprftentatjfes \m my absence from the convention,) 
1 aai fatiftfied that their travelling expenses should be paid from 
the Treasury of the State ; and their attendance from the towns 
or distriet» they represent That their travel should be so paid 
is )ast and equal ; otherwi^^e a town or district, diMant from the 
seal of gowMmment, must pay the travel of their members alt that 
distance, whilethose near, will incur no expense of that kind. 
To me therefore it is manilestfy right, that the expenses of trav- 
ellings of all the represwitatives should be equalized upon, and 
borne by, the whole state. If this is not the case, small towns 
anddi^ict!!, and tbosfe at a dist^ilce, will be deterred from sen- 
ding representatives, on account of the travelling expanses } 
and tliere may be a difficulty in proportioning these expenses 
on 'the towns and ()Fantations composing a district ; but I , 
am- by no -means prepared ' to 'say that their attendance 
should be paid from the public chest. If their number was suffi- 
oiently dimiiiished it might be proper to pay their attendance, 
as #eH as travel, froib the funds of the State ; but while we in- 
dulge the <)iMif( tQiwn$ and plantations with the privilege of sen- 
ding representatives, by diminishing the representation of large 
onei,. woald it be right lo compel the latter to pay fur this inJul- 
genta given to \he former ? rJothing could be more unjust and 
unequal. The maxim, '' that taxation and representation should 
go t|igetbtr,*' h a *<rise one, growing out of experience, and foun» 
ded in the nature of things, and a departure from this salutary 
?nd antientrule, has always created inquietude and disorder, 
and - sometf rvffea the most fatal consequences — we therefore 
ought ^aufiously to adhere to it. If we pay the attendance, as 
well as travel from the treasury, fhe result will inevitably be, 
that towns aitd districts' will twell the number of their represen- 
tatives to the extent, which will make an un^viddly, and I may 
add, unsafe representation ; and create an unnecessary and an 
enormous expence to the state ; and what is much to be regret- 
ted, ?hc«e towns v^ott curtailed in their representation, will be 
m^st severely taxed, to defray this needless and unequal expense ; 
14 
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whereas if each town and diatrict, were (o p^ the ati^daoce 
of their own representatives it would be a salutary chedi upon 
them, and keep our representation within suitablfs hounds. 
While therefore, Sir, I would pay the travelling expenses of all 
the representatives from the State treasury, 1 would require of 
towns and districts to pay the attendance of their own meAQbe^rs. 

Mr. Baldwin said, it was generally considered a grievance 
for the towns to pay their representatives for their attendance^ 
and he thought ihey ought to be p^id out of the public treasury. 

Mr. Herrick, of B. moved« after the words '^ the senators 
and representatives shall receive*' to insert ^^ouiqf the treasury 
of the Staie*^ such compensation^ &c. and to erasie the Ia;st s^- 
tence of the section. 

Mr. Herrick observed, that clamorous as be had been on the 
» subject of re presentation, and unsuccessful as he had been in 
hi^ efforts to get amendments introduced, which would, in hi« 
opinion, make the system better comport with the troe interests 
of the people ; he didnot de^ir of obtaining an amendment in 
this part, which would remedy in a great measure, the imper- 
fections of the other. 

1 am, he observed, in favor of making a permanent provision 
in the constitution, for the payment of the whole expense of 
representation out of the publick treasury, and will ofier my 
reasons : — The first is, the very laconic one offered yesterday by 
the gentleman from Alfred, for apportioning the senators accord- 
h>«; to the population — ** that there is no good reason why it 
should be otherwise.'' A wrong impression seems to be made 
on the minds of gentlemen, that the services of a representative 
are to be confined to his own particular constituents, that his eye 
must be single to the inrerests of his own town, regardless of ev- 
ery other consideration. But, sir, the representative of a tgwn 
is as much the servant of the whole state, as the Governor is. 
If he is a part of the whole, why should not the whole pay him? 
It is objected that this mode does injustice to the large towns, 
because they pay heavy taxes in proportion to their representa- 
tion; that the town of Portland, for instance, pays one third of 
the taxes of the county of (^umbejland, while she obtains but 
one eighth of the representation. 1 cannot very {distinctly see 
the force of the objection. How happens it, sir, that Portland 
is thus oppressed with taxes P It is the consequence of her great 
wealth, it is a maxim with me, that a gtyvernmenty which pro- 
tides well for the poor, is good enough for tlie rich. The mode 
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i^r pay in^tbe expense of representation oat of the treasury of 
the State, is the practical effect of the maxim. It is putting the 
bordetnvbere it should be — ^on the shoulders of the strong. 

The inequafitjr of representation complained of, results from 
the necessity of the case, if each town must pay its oi*rn rep- 
resentartites, it may fairly be inferred that each town has a right 
to decide, as a corporate body, whether it will elect a repre- 
veoHalive or iwt. How then, sir, ate you assured that a provi- 
sion in mother patt of your constitution will be carried into ef- 
fect, ikcU the house of representatives shall consist of at least ofu 
hrndttd members ? So many towns^ to avoid the expense, may 
Tote not to elect, that tbat number may not be elected. In an- 
other part of your conftrtulion, you have provided that the Leg- 
islature may compel absent members to aHend the Legislature. 
By wirat means, sir, will you compel the attendance of mem- 
bers, who have never been elected ? How will you avoid con- 
fusion in your classes, as you arc pleased to call Ihem ? Seve- 
ral towns coflspostng Gtit class, have their meeting at thesamt 
time ; one town votes not to elect, because it sees no prospect of 
deriving advantages enough from representation, to pay the ex- 
pens«, j^m^ther town \iotes to elect, and casts ift votes ; a rep* 
r^entative is ehected of course, and who pays the expenses.^ 
Divest yonr ^institulioft, sir, of its inconsistencies, before yoo 
offer it to the freople for adoption. Let us for ^ moment, con- 
fiwler the coiwequences of the old system of Massachusetts ; that 
a town may deci<*e whether it iVill elect a representative or not 
— whether disgraceful riots have not grown out oi it, besides 
other mischief*. Great towns are always wealthy ; and will al- 
most always exercise their foil right of representation, because 
the ** burden b Mghi** on them, and they generally have an im- 
portant point to carry ; while the poor and unambitious town 
in the country, not considering that the whole is interested in 
every measure of the Legislature, goes into the inquiry, wheth- 
er any busmess will probably come before the Legisliaturepar- 
tkularly interesting to that town : except in times of great par- 
ty excitement, the question is pietty generally decided in the 
negative,, and no representative is elected. Several towns in 
the same vitinity, make the same decision, and the voice of a 
great section of the State is not heard in the legislature. This 
is an evjl, sir, but if it were the only one resulting from thesys- 
tern, if would be more tolerable. Mr. H. here alluded to the 
evil consequences ot the system heretofore practised. And le- 
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marked, thai veougbl to guatd against the recymoca of.aucli 
erila. VV« have very cart fully guacded agatoat soine» yfkkh 
nifver did, aod probably never would occur. Is iitiot siore iaa- 
ft»rtam to guard agauiat Iboae wbicfa have ^ocurred^ and vrbich 
f olilkal jucglers may cauae agai» to recur ? 

Let me adcDooisb you tben, str, as you value the tranquillity 
and bappwess of the coninBUQity ; as you ^ would eatabliab dc 
the people of your State, a goveroooent of laws and not of flQen-: 
atop up every avenue ky wtiicb tbe influence of faction eaa^a^- 
aatl your councils. 

Mr. tiolmes said it always gave btan pleasure to bear tbe geo- 
llenan 'from Bowdoioban, because be nei'er spoke unless be 
iKid sometUing to aay, and alwayt left off wben lie bad done. 
Hia object, lie said » was precisely tbat of the gentleman. I 
wish to take the sense of tbe ConvantioD, as to tlie maruief of 
paying tbe memt>ers. In my opinion tbey should be paid 
^om tbe public chest, and that this is tbe only correct way. 
i am opposedto having unnecessary discretion confined to tbe 
legis lature. 

Judge Tbacber.— He thought the variety of opinions rose 
from, tbe inequality of representatipn ; or rather frota tbe une- 
qual mode of elections. If tbe mode of election were more 
equal, tbat is, if the division of ttie towns was as equal as the 
appropriation of li^pfeaentatives is upon the several counties, 
he should be in favor of paying tbe members of tbe legislature 
out of the public tieasury. But until this should be the case by 
an alteiation in the mode of election by towos, it would be wrong 
Ud pay the representatives out of tlie treasury. Upon this prio- 
oiple every amail tAi>n, and «very "class of plantations would 
most punctually 'send a representative, because tbe expense 
wouUl be equally borne by the large towns. Brddeford bas 
just or near 1500 infaabitauts, while Saco bas nearly double thai 
munber ; and why should tbe latter pay part of the representa* 
tire of tbe former? But this flows from the 8>stem of election 
by towns. Let tlie atode of election he as equal as the repre^ 
5«ntation on counties, and there will be no disagreement on 
ibis ground. Notbii^ would he voore unjust than to take from 
one part of tbe people the right to an equal voice in tbe bouse, 
and then compel them to pay an equal part of the expence. 
He observed that some gentleman bad complained of a great 
waste of iime in delating on this and some other ^estions, be- 
cause it necessarily drew after it a heavy expense on the peo- 



I«f 

fie 1 To irhidi he mast reply, 1ii«t Im stw notbiog like a waste 
'<^ttine-*-<^iefti(His tbat liad tbroiro other cooimutiities and ai- 
•eabKet into great cooaoaDtion and agitalioB bad been bere dis- 
^ORsed with uecomnoii coolness and baroionj ; there bad btea 
tMt ferj yttie of feeiing, eicept when some topic of a re/^com 
iuUure was debated, ai^ the devtHcm of a few seHmed to kindle 
i»to a fever pulse. For bis pait be was pleased to find Ibe gener- 
al course of debate so pacific, and as to the time spent, it waa 
Dot to be oained. The people eipected the Conventtoo would 
^sanine, everjr iufajtct brought before them, and they knew k 
must consume considerable time« As U> the pajr of the travel 
W the represen^tivet he was satisfied it ought to be taken out of 
the treasury — he had never heard thatcomplaified of under the 
£irty years of administraiioa of our present Government, ll 
wouki be ^rwy bard and unequal for representatives of distaot ' 
lowos irem ibe seat of government to travel two bundled «mW, 
and 4ben for the towns to pay for it, while the aspMtepjlativeaof 
the lownt round about the seat of government i<mLd |^ home 
once or twice a week without trouble, aad ibe iowns have little 
or nothing to pay* \ 

Ju(%e Ames said, the question is upon stHkii% ott that part 
of the 7ib section, making provision to pay the vepresenlatives 
for their travel out of tbe public Treasury. ^"^ this be was 
opposed«-Tbe honorable mover (be said,} at the time of ma- 
king the motion yesterday, assigned as a reasoo A>r it, that the 
legislature ought to have tbe power of pruviding, that tbe ex- 
pense both of tbe travel and attendance of the representatives 
abouKl be paid out of tbe public Tseasury, or by the several 
towns and classes, as they should deem most proper. In tbe 
course however of this morning's debate upon the subject, tbe 
honorable gentleman has avowed another reason for bis motion, 
totally d^rent from tbe first, and now wishes to strike out tbe 
same part of the section, that in stead thereof a provision may 
be inserted to pay the members bothfor trav«i and attendant 
out of the public Treasury ~-(4iln A. said,) be apprehended, 
that both these reasons on mature deliberation, would be found 
to be equally unsound, and that tbe section ought to remain 
without amendments ki the establishment of every good gov- 
ernment, there are certain great leading principles, founded in 
the nature of man, which most be recognized and supported, 
as tbe only sure basis of public justice and individual protec- 
tion— &icti are the prtnciples recognized in the Bill of Kigb^ 
14* 
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vpoo jour bonoi^ table, and these prinoipilet'of ri^> mhkk 
BO circumstances can cbange, must be ftecuted to ^kidind* 
uats associated under the civil compact, by tbe pfovbk>fi8>oClfae 
oonstitution, and not left to tbe uncertainty and inetability of 
legislation — From tbe principles, recogoiaed in tbe BiU of 
Rights, that alt men are by nature equally free and independant^ 
results the rtgbt of equal representation under ^ constitufien, 
we are novr forming. This right therefore, with equal priri* 
feges attending it, should be secured by the conatltQtioB. Biit 
m>dd the »ystem of rapreaentation in this cdnstllotfon be equal 
in o|)eratioD, and enjoyed with equal privileges, should each 
town be obliged to pay tbe travel of its own metaibera ? The 
legislature is an aggregate body, composed of meml)era. from ev- 
€»y part of the territory, over which its jurisdiction extends,and 
will be convened in tbe most central part of that territory^ 
Each town or district is presumed to have relatively an equal 
portion of the representation, and should have it at the same 
relative expense, or otherwise it will not be represented upon 
equal and j*tst principles. But for the sake of elucidation, sup 
pose two towns, each entitled to one Representative, the one 
being the seat of government, and the other placed at a distance 
of two hundred miles from it — the former would have nothing 
te pay for travel and the latter forty dollars. To pay • the rep* 
resentati%ies for their travel out of the public treasury is there- 
fore a necessary part of the system ol eqinil representation, and 
ought to be among the provisions of tbe constitution. Thus (be 
said,) he was irresistibly brought to the conclusion, that the first 
reason, assigned by the honorable mover for striking out, was 
not sound in principle ; and the second would be found, as be 
apprehended, equally unjust and fallaciotts. It cannot (be aaid) 
but be perceived, that tbe present system of representation is a 
system of compromise, giving to tbe small towns a larger rep- 
resentation in proportion to their population, than to large 
town?. Under these circumstiinces it has been thought by ma- 
ny, that the Senate ought tt> have been predicated upon taxa- 
tion, and apportioned accordingly, as in the Commonwealth of 
Massachusetts. Had this been the case, no reasonable objecUoa 
couJd have been offered to paying all the members of the legis* 
]dture for their attendance out of tbe public treasury, notwitb-^ 
standing the unequal operation of tlie present system of repre- 
sentation. But property is not represented in either branch of 
tlie legislature, the senate as well as tbe house, being predicated 



16S 

i^[MD popttlalion. It it right then to take (torn the large ioiru 
the pciyikge^f btiog equally represeiUad, and at the same time 
leqoire of Xb&m not only to pajr their oirn, but the Representa- 
tMres of other town^ ? Will not thb be the operatioB» should 
die geDtlefltaa'^ motion prevail ? Examine thelacts* The town 
of Portland (Mr. A. said) as he was informed^ pajs one nine* 
teenth of the whole state tax in Maine, and, upon the jorinciple 
contended ibr, must pajr eij^ r^e$$$UtUive$f and be allowed to 
tend but thr§e. This also would be the operation with all the 
other Urge towns in the State ; and is it possible, that this prin- 
dple ean be advocated bj fair minded, impartial, honest men ? 
« I will. appeal to their oonKieoces, and ask high-minded^ 
honorable ynitlemen of this Ck)nFention, whether they are quite 
ready tou establish a prmciple, so uqjust and wicked in its oper- 
ation ? Whether they are sosoon prepared to impress upon the 
features of this constitution the foul crime of robbery ? I do not, 
eannot believe it* 

Mr, Holmes— Sir — i said nothing of a fear of he people—I 
did express a fear of the legislature, but not of the people. 
There is a difference in the danger of trusting the legislature 
and the people. What are we here for but to make this distinc- 
tion, to preserve therigbts of the people, and to set landmarksi 
beyond which tde legislature are not to go ? 

My object is not to strike o»^, that the towns should be bur* 
dened with pay of the travel but to try the s<nse of the Con- 
vention whether they will not put the travel and attendance on 
the same footing and make it imperative on the legislature to pay 
h§th out of the public treasury. 

If the representation is not equal make it so— If it is as equal 
as it can be under all circumstances, why \s it not right that the 
exfienae should be paid out of the general fund ? What is the 
object of legislation ? and why should a town worth five thou- 
thousand dollars pay as much as one worth twenty five thousand 
having the same number of inhabitants ? 

Col. Moody* -I rise, sir, to make a remark in publx to the Hon 
iMver who has jost sat down. He says the large towns ought to 
make sacrifices to the small towns, because of (be inconveniences 
which the small towns labor under ; and so 1 think they ought, 
in respect to representation. But they ought not to be compel- 
led to make sacrifices in taxes also — to give up to the small 
towns the right to an equal represeotatiou, and then tu be taxed 
for it. If the attendance of the represeutatives were paid out 
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«f tlM Coiioty Treasury, it would be e<{aaU But is it fiiir, is it 
just, for tlieUff!» towns to mske iMiob an enomoot sacrifice ia 
lepfestntatiTes, 9»d tbeo to tar tlien £>«r Ibid to pay them. 

JodAo^Pacris. Mr. Presidetit-^Tbe geiitleiDeo of this Convene 
tioo will observe I bai^e eot been perfi^ljr sileet during tbis dis* 
cussiov. I bave regretted to see gentleaien rising end complain- 
iog of tbe ioconvenience of tbis or tbat town in (be pfC^Mned 
representation. I can sit no longer — we bave a community of 
interests*— we bave a kind of partoersbip. Towns of 7dOO in* 
babftants aae tobe sbocn of part oi tbetr rights Md a lown with 
4500 is to bave as mocb power* Is there any reason for takiof 
this equality of power from an equal number of people? . 1 can 
sit no loncer and consent tbat 4bey should also be taxed to pay 
hr it. U you equalige representation and taiation— there 
would be a periect equality in making tbe towns pay equally. I 
cannot consent tbt^t be small towns, kc. shall have an eiclusive 
benefit. We must retrace our steps. Make tbe representation 
equal, and i bave no objeciion to pay them out of tbe poblio 
ebest. But to compel the large towns to submit to sacrifices 
and then to compel them to pay for this loss ol privilege^ I am 
opposed. ^ 

i have always understood that in the old const! tution tbe ptO'- 
vbion for paying the travel out of ibe public chest was a com- 
promise k>etween large and small towns. 

Tbe President called tbe attention of tbe Convention 4oco»* 
aider if it was necessary to decide tbis question. It might per« 
tuips be better left to the legislature to settle it« 

Gen. Chandler, was lor leaving it to tbe Legislature* - 

Mr. Herrick eoforced ibe argument in support of his motion* 

Judge Bridge rose to say, be rei;retled tbat ibe committee- 
should find it necessary to oppose the report Tbe committee 
left it where it ought to be : tbat tbe pay for the travel should 
be paid out of tbe public chest, and left tbe mode of paying tbe 
attendance to be settled by the legislature. He hoped tbe re* 
port would be accepted. 

Juilge Ttiacber made some further illustrations cf the ine** 
quality of tbe representation. 

Mr. Whitman. I do not believe it is at all important thai we 
should make any regulation of tbis kiod. It ts ascertain as 
any thing can be tint tbe repieseotatives if they have the power 
will vote to pay themselves, wholly but of the public che&t. If 
the legislative body were properly constituted, and of a com- 
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peteaiDiiroberiiiarelj to transact the puMic business to the best 
advaotage, there woyki beev^i^ reason why they should be so 
fiaid. At it'is, H wilt have every motke for paying itself 
wboUy ootof tbepobKc chest. The motive behi^ strong, and 
the principle, in the atfstnct, being in favorof it, we mast be- 
lieve they will do it. 

I say the motives wj(l be powerful to induce them to it. 
What are these motives .^ We are aboiit to say th%t the large, 
M and more wealthy towns s^alt be deprived of no inconsid- 
erable share of their right in comparison with the small towns. 
These oM towns, have, at (he same time, much more than an 
etj/aul proportion of the wealths Their influence is to be di* 
raioished^ perhaps, in about the same proportion as they art 
comparatively weahbier. In some instances the dispreportioa 
against the large towns is much greater. In this county for in- 
stance the town of Portland pays about one third of the pvMio 
taxee — at the same time (hat it is to have t)ut one eighth of the 
weight. Under such circumstances can the representatives 
from the small towns return to their constituents and say that 
they have voted their whole pay directly from their purses ; 
when by voting it out of the public chest they would pay but a 
third part or a quarter of it. So it will happen that Portland- 
will have but three representatives, and be, neveitheless, com- 
pelled to pay for eight. The same will be the case, though, for 
the present in a less degree, with all the other old and large 
towns. But Hallowell and Augusta pay one fourth part of the tai« 
es in-Kennebeck^and send but two representatives. Besides there 
is to be no check in (be Senate. Were the senate appovtiooed 
aecording to valuation, a^ heretofore, that body might have for- 
niahed a check. But as it is there will be neither check nor mo- 
tive to prevent the payment of the whole expenditure from 
the public dhest. I desire it may be distinctly remembered 
that I am in favor of no paying it if the leglslatu^ were 
properly constituted. Let the representation be equal ; and of 
the suitable number, let them be kept together, and be made to 
consider themselves as charged with the public welfare)and there 
would be no reason why they -should not be so paid. 

Mr. Emery. Mr. President, when 1 look at the preamble of 
the constitution and see it professmg to establish justice, 1 feel 
a pleasing expectation that justice will be contaiiied in the rest 
of ti\p constitution. 

I believe we have started with wrong principles as. to theei- 
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pectatKMi of the ei4eDt of the legt*lattife. No one, six months 
•go expected over one buodred representatives, and we shall 
ted tbe nunber fixed oo too large. New-York in 1787 framed 
her coostitutioo establishing one hundred representatives, limit- 
ing the nomber at three hundred, but the State became dissatis- 
fied with so numerous a house, and in 1801 revised their consti- 
tution and fixed it not to exceed one hundred and fifty, and find- 
ing the senate of one hundred too large, fixed it at thirty^three, 
yet that atAte has now more than a million of inhabitaots. Whj 
then should we, with a populatioo of less tbtm a third that num- 
ber« require two bundled Representatives. Experience had 
taught that state that their representation was cumbrous and fa- 
convenient, but BO wish was now felt to raise the nuatber to 
three hundred again. 

If an equal number of people elected att equal miniherof 
representatirea-^should we have had a quGition of justice and 
aaoralitj presented to us ? The error h in giving to ooe part of 
tbe community the right whicfa is withheld from another and 
yet conpeUteg then to pay k^ the loss of privilege. 

I kaow of the sufferings of the people in new itwneu I anb 
willing to consider their sufferings. But, Sir^ it is not a life of 
saffinring. They hare much fertile soil. They get iveakh and 
comfort which wiU be envied by tbe world. Tbey secu«« 
health, competence and quiet-^Cae any portion of the comnsu- 
»tty secure more for enjoyment ? Let us see if towns on the 
seashore, if fishermen do not suilrr. Tbe people i^bo 111*6 on 
the Islaads ; do they not procure their subsis-tance at the kaHat^ 
of theif Uvws ? do they not have to launch their boart in tbe most 
indeflient season and go about from place to place to pmcure a 
buah^ of com to subsist upon ? Is (bat a hardship ? F) it a 
hardship for the poor sailor to perfiarm bis duty in all weathers^-^ 
to handle sails, blow high or blow low, to enrich bit employers t 
But tbey are not entitled to vote, or to representation, which is 
the same ihiog. Yet they are exposed to hardships and suffer- 
ings, while the laods«ian is seeute. 

Will the delegates say that right or wrong they will pay 
themselves out of the public chest and not kave them a right to 
be heard? I believe tbey have more elevated views. If they 
returajboroe and a question i$ a^ed them why is- thii' or that 
provision in the constitution ,? they will say, 1 did by my neigh- 
bors as 1 would have others do by myself The straight fonyaiti 
course of justice as it » the only proper, so in the ead it will be 
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found tb6 only popular course. Tbe. provision has been retained 
because tbe good sense of tbe conunuaitjr bas approved of it. 

Mr. Holmes. It. is my wish that the various interests of all 
classes should be consulted. I have wished the pay of the mem- 
beis should be in proportion to the representation, I am sensible 
this is not so. 1 will therefore vary my proposal so as to add, 
at tbe end of the section — ** and they shkil be paid for their at- 
tendance out of the public treasury and tbe expense thereof 
shall be assessed on tbe inhabitants of tbe several counties ac- 
cording to thbir number of Representatives." I believe this will 
be upon principles of justice. Each county will pay in prp- 
portion to its numbers and each town will pay according to its 
representation. 

The vote was then taken on the motion of Mr. Holmes, to 
strike out, and it was negatived, 38 being for and 166 against it. 

Rev, Mr. Hooper moved to strike out tbe first part of the sec- 
tion'and substitute a provision that the senators and representa- 
tives shall receive a compensation which' shall not be increased 
or diminished, to take effect during the term for which they are 
elected. Which was negatived, without a division. 

Judge Green moved to add to the section, ** But ih€ aitm- 
dance of the members shaUbepaid by the several town$ and eUutet 
in which they shall have been elected,''^ 

This motion was negatived, 66 to 107. 

The question on the acceptance of Mr. Herrick's amendment 
to insert the words, <' out of tbe Treasury of the State,'' passed 
in tbe negative, 88 in favor and 134 against it. 

Mr. Holmes then offered his amendment to assess it on coun- 
ties, which was also negatived, 60 to 147. 

The seventh section now passed as reported nearly unani- 
mously. 

Sections Sth and 9tb passed without discussioa. 

Section 10. Mr. Hobbs moved to strike out ihe proviso. 

Mr. Holmes. The proviso seens to be Tiecessary . You are 
to organize a new government and to this end most create many 
new offices. Your first legislature will be extensive and as its 
business will be important, will require most of the talents 
of the State. Were you to excii|de ail these, it is doubt- 
ful where you would find a sufficient number of suitable men to 
fill tbe offices. Tbe people would be exceedingly embarrassed, 
not knowing whom to elect and whom to reserve for office. 

The object of the provision is to prevent unnecessary offices 
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Wmg created, or salaries unreasonably increased to satisfy tl|e 
ambition or cupidity of those who create or increa«»e them ; but , 
the reason irili scarcely apply to the first legislature, and if it 
did, the circamstances of the state seem to require the excep- 
tion. 

The motion was negatived. 

Judge Thacher moved to strike out *' No member of Con« , 
greer, nor person holding any office under the United States." 

This motion was lost. 

Mr. Dane, of Wells, moved to insert, after " Justices of the 
Peace,'' ** and of the Sessionty^^ in order that justices of sessions 
should not be excluded from the legislature. 

Mr. Whitman doubted if this would-be a judicious amend'* 
ment. It is important, said be, to exclude the judicial officers 
from the legislature. They should not have it in, their power 
to enlarge their own jurisdiction. The Court of Sessions has 
heretofore had an extensive criminal jurisdiction, h n»ay 'be , 
expedient that they should again have it. In such case it would 
be improper for them to be members of the legislature. If it 
were not ibr the sweep it would make, it would be well to ex- 
clude Justices of the Peace. When men go to the legislature, 
if uot already, they soon become Justices of the Peace, and if 
thf(y are alll Justices of Peace, what guarantee shall we have, 
that they will not extend their jurisdiction ? It would be de- 
sirable, if it would not exclude such a host, to exclude them. It 
would be t>etter, if a court were constituted in each town who 
should be called the town judge, who should have the jurisdic- 
tion which justices now have, in their stead, and such judges 
might t>e excluded from the legislature. 

Judge Thacher thought that from their small number they 
could not have much nor a dangerous influence in the legislature* 
Executive and judicial officers ought generally to be excluded, 
but it could not be very important to e&tend it to Justices of the 
Sessions. Motion lost. 

Sections 11 and 12, the last in this article, then passed the 
Convention. 

ARTICLE v.— Part First— Exectrfire Power. 

Sections 1 and 2 passed without debate. 

Section S. Mr. Russell moved to strike out *' first Wednes^ 
day of January" and insert '• October,'' which did not pass. 

Sections 4. * and 6, passed with some verbal amendment 
^principally for the purpose of making them more correct in style. 
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Col. Moody iriotecl' to strike " diminithed" from the 6lh sec- 
tion in order to leave unrestrained the power of diministiiiig the 
salary of the governor during bis contiriuance io office. 

Wr. Whitman objected, for the reason tbat he considered 
'sucb a power to be inconsistent with a suitable independence of 
the first magistrate. The danger of losing a portion of bis in- 
tome might induce him improperly to court favor, and preveat 
him from firmly resisting corrupiion and wrong. 

It was also opposed by Judge Thacher, and withdrawn. 

Gen. Chandler suggested the propriety of amending the 7th 
section, so as to admit the right in the commander in chief of 
the militia, to pursue a beateh enemy over the line of the State. 

Mr. Holmes said if the alteration were made it would be one 
af principle, which was t^ken from the old Provincial Charters. 
It would be dangerous to give an eiecutive officer the power to 
march troops out of the State, without the consent of the troops, 
•r of the legislature,which, if necessary, might be obtained. 

^Section 7, then passed without amendment. 

The remaining sections 9lh, lOtb, Hth,12th and 13th, passed 
without debate. 

ARTICLE V.—Part Second— Cowici/. 

Dr. Rose moved to strike out the whole article — he thought a 
council unnecessary, and that dispensing with one would be a 
great saving of expence, an expence without any adequate ad-' 
▼antage. The government of the United States had no establish- 
ed council. The President consults with the heads of depart- 
ments, who are called bis cabinet council ; and the governor 
wilt have his aids, a^utant- general and other officers to assist 
bim in the discbarge of his duties, with whom he niay advise. 
Tiie Ehcecutive of most of the other States, act without a coun- 
cil, and no complaint is made of the want of one. New York 
has one, which they would be glad to be rid eL 

I believe, said Dr. R. we can get a Governor as capable of 
doing the business of the Executive alone, as other States. If 
we give him a council, we not only incur a useless expense, but 
divide the responsibility, and open a door for intrigue. The 
Senators will come from all parts of the State, and will give 
him all the information he could obtain from a Council. And 
besides, as h^s heretofore been the case, he may have a coun- 
cil in whom he has no confidence. 

Mr. Holmes said, he thought it his duty to defend tfaeRe- 
port In the committee, said be^ 1 urged the sane arguments 
16 
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apfmt ft CevDcif wbicb tbe genUeman from 6ootb6ay bas o^ 
fcred, coiiaidMog it a oseleis appendage to tbe governments 
But I received auch inibrmatien from those gentlemen on tbe 
Committee wbo have been members of Council, that sucb ba- 
aioeaa was dooe by them, wbtcb otberwiae, must be done at a 
mucb greater expenae by men with ettablisbed salaries, that I 
was CODY raced it was bMt to retain it. Tbe Lieutenant Gov- 
ernor is git en mf on all bands, but I hope we sbalF preserve tbe 
Council. 

Mr. Wbitman regretted that tbe Hon. gentleman from Au- 
gusta^ (Judge Bndge,) wbo was not then in tbe bouse, was ab- 
sent. He being at present a member of the Council of Massa- 
•bu^tts, might enlighten us, as be did tbe eommittef , on tbte 
subject. Having bad however a little experience in that body 
myself, (»aid be) I will suggest a few considerations in favor of 
it. Advising in relation to appointments, is but a trifling part, 
eomparatively. of their duty. To the pnblie, however, this baa 
seen.ed to be tbe sole object of having such a body. It should 
be remembered that no money, for any purpose whatever, ca'n 
be drawn from the Treasury, but by warrant (torn the Govern- 
or with advice of Council. Sucb a check upon the issues from 
tbe Treasury, must be lodged somewhere. In tbe Treasury of 
tbe Dotted State?, these checks and safegnards are numerous. 
Whoever makes a claim -upon tfoat Treasury, nuust present tlie 
evidences of bis right of claim to the auditor, wbo examines it, 
and, if deemed by bim to be just and legal, it is next submit- 
ted to tbe comptroUer. If he should be satisfied of its justice 
also, he will add bis certificate to that of the auditor, all whiclr 
must be delivered to the Trtasurer^ who causes a warrant to 
be made out, which being signed by all those officers, and, fi- 
nally, approved by the Secretary of ike Treasury, will enable 
the applicant to get bis money. We have made provision for 
none of these safeguards for our Treasury. The Governor and 
Council have heretofore been found competent to the purpose 
in this State. And this is tbe cheapest estabfi&hment wecan' 
have for sucb a purpose* The Council have, constantly, a stand- 
ine; committee of their body, entru^tt^d with (his branch of busi- 
ness. Every application for money from the Treasury, is re* 
ferred to this Committee, wbo hear the applicant, or examine 
bis documents, and, having ascertaified the tacts, report them to 
the Governor and Council, with an opinion as to the justice or 
injustice of the claim* If just, and the report be accepted, a 
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^atraot Utues-NK)ther ^iie ooU It is manifest that Um Goter- 
Aor qouki not, alone, attend to ail this : and i presume we sfaatl 
not find it for the interest of the State to establish an Ao^itor'a 
Office, with bis cJerks and other expenses, in lieu o/ a council^ 
which would net cost a quarter part as much. This power over 
the Treasury must be lodged somewhere. It will not do to al- 
low the Treasurer to determine what elaims ought to be paid, 
and to pay them at his discretion. 

The power of pardoning offences also must be lodged some- 
where. There must be some mode of investigating the fact? ia 
reialion to this subject. The States' prison is full bf convicts. 
Applications are coatiouaJly made by them, or their friends 
To them it will not do to turn a deaf aar. Every claim of thia 
sort must undergo an investigation. A standing committee i« 
charged with this branch of business ; their duties are often la- 
borious. Their reports of facts and opinions are numerous, as 
the records will show ; for every thing in oouncil, must be cn« 
tered at large on the records. 

Therein confided to the Governor and Counci), still, another 
branch of business, which requires a standing committee. T^it 
Governor, with ihe advice of Council > is to organize the militia, 
by div;idiog into Divisions, Brigades, Regiments, 4*c. The ap- 
^lUcations Ibr.alli&rdtiiMiUi^iar .iM ik m n e tiyn o f new Companies, 
and Ihe.abulishiug or consolidating oihers, are very nnmerouv 
and require much investigation. On. the whole, sir, I believe 
there is no other body of men whatever, who have, uoder the 
Cunstitutiou oi* Massachusetts, performed so much and so impor* 
tant service, at so small an expense. 

Dr.,Rosesaid he was convinced the members of the Council 
were profitably employed ; but thought the Treasury was in 
no more danger niibout, than with ihem. it could liot be se- 
cured, unless the Treasurer were a responsible man. He knew 
of no ojher State, which had had its Treasury plundered, but 
Massachusetts, which is almost the only one that has a coon- 
xil 

The motion to strike out the Article was negatived. 

^JrT£;/2A'00jV.-~Mr.'Leighlon, of Shapleieh, moved to 
amend ihe first section, by sinking out '* seven*' and inserting 
" ^*e,^' as the number of which the Council should consist. 

Col. Moody hoiked the motion would not prevail. If, said 
hgtj the gentleman would consider the extent of our terrUury, 
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tod th«{MrDvisi0B ikat no more tbao one Oouncillor cm be ta« 
ken from a county ; that tke propojied number is smaller tbatt 
tkat of Masaacbu^etts, and the variety ol subjects which com* 
before theai, I think be could not wish to reduce it. The dif« 
fereiKe of expense between five and seven is so trifling, that i 
think no one Will vote for five in preference, merely on that ae» 
oount. And considering the extent of the State, and that in ad- 
visingthe Executive in relation to apportionments, it might be 
found necessary to have one from the seven most important di^ 
Visions of the State, 1 think the alteration had better not be 
made. 

Mr. Dickinson, of Machiaa, thought that five might gtre the 
Governor all the requisite information about candidates for of- 
ice, as well as seven. 

Ju^ge Bridge gave some additional information as to the bu- 
siness of the Council of Massachusetts, to show the policy of re^ 
taining it. He observed, having had the honor to be a member 
of that body, he could say generally there are no officers of the 
goyernment who tabor so bard £or so small a compensatk>n» 
There are, said he, no less than B^e standing committees in the 
£!ouncii of Massachusetts. The first is that of pardons, the ap- 
plications for which are exceedingly numerous, not less than 
from fifty to a hundred being usually before the committee un* 
Mcided on, iip«m ^aiiii mmJ ^tm* «0S;^ IG 2 jU4!k^i tirclstOfl. 
There is another committee on military affairs, whicb keeps a 
docket, and has as much business as two or three can attend to. 
There is also a committee on wartants, and a distinct commit-^ 
tee on county treasurers' accounts. There is another on pen- 
sions, which we may not want. But we shall fiud seven toa 
small a number to do the bu^nes* that will come before them. 
But he had not stated all. The Council is frequently called to- 
gether when the Legislature is net in session ; and it is the gen- 
eral tribunal, to which every thing relating to government is re- 
ferred. 

Mr. Holmes. Mr. Presideot— »I doubt whether we are not 
di»po&ed to be a little pnore prudent than is consistent with wis* 
dpm. We might, by this amendment, possibly save a hundred 
and twenty dollars. And even if we can do this, we should see ■ 
at what expense we save it. Two hours sitting here, will eat 
up this expense. We are told, sir, thai the Council is dirided 
into committees. Where are standing committees, of two or 
three apiece, to be taken frojio, if the Council coosistt of hut 
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^m--*»aD8 Whowiilddfise tbeOoveroor? If their hu$ine9s'l(i 
4one by others, we must have a conaptroller of the trfasury, and 
» secretary oi war, with a salary of fifteen hundred dollars, t« 
«aye one hundred and twenty. Now, sir, I was opposed te a 
Council, until I was convinced of its utility. But if we have 
one, let us have one that is efficient. If we have a smalt num* 
ber, they will be the mere puppets of the Governor, or open to 
• ittti'igue and corruption. A would bring to your view, sir, things 
that would convince you that it will not do to have a Council^ 
which will merely serve to throw the responsibility from the 
Governor. Rather let us have no scape goat to carry off his sins.' 
The effect wilt be, the Governor will say the Council beguiled 
uh, and we did eat. indeed, fur the reputation and benefit of 
posterity, I hope the motion will not prevail. 

Dr. Rose said the arguments had convinced him, that it would 
be better to hare five than seven. How, he asked, can we 
hftve committees out of seven, more than out of five ? 

Mr. Letghton said we have had but two or three of the coun- 
cil of Massachusetts taken from Maine, and thought if we now 
bad five, it would be sufficient. 

Judge Cony observed, that seven could hardly be considered 
too large a number, especially as one or two would usually be 
absent. > 

Gen. Chandler said he bad been opposed to a" Council, and 
supposed all the business might be done by the Governor. But 
von hearing the arguments which bad been offered, and being in • 
foraged of the business done by them, be was convinced of ill 
-titility, and his igipression then was, that it was best'to adhere 
to the report. 

Mr. Whitman observed, there was t>ne thing which had not 
been mentioned in the remarks on this subject^ which Was, that 
the Lieutenant Governor of Mastacbysetts, was a member of the 
Council, and performed bis duties with the others, which made 
the whole number ten. 

The motion to strike out mivii, was lost, 1 10 to 74 ; and sec- 
tion 1 passed, without a dissenting vote. 

Sec. 2. Mr. Baldwin moved to amend this section, by stri' 
^ing out the words which vest the power of electing Council • 
dors in the Legislature, and inserting a provision for their elec* 
tion by the qualified electors, {"C. He thought the Council 
ought to be chosen by the people. If, said Mr. B. th*y are chd- 
.^ceo^the Lej{islature,.they will of xourse all be of the sam/r 
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political cumpleiioQ as the majoritj maj happen tole. But 9 
they are electeu by the people, they may take such men as tbcy 
please* and they will represent the different political views of 
the different parts oi the country. 

Mr. Shepley spoke against the motion ; and said that if the 
members of the Council wecc chosen by the people, it woald 
be necessary to dis^trict the State anew for that purpose, and 
that tbe effect of it would be to prcniuce collisions, which k 
is desirable as much as possible to avoid. 

Judge Cony said, the election of councillors by the Legisla- 
ture, was not depriving the peo^ple of their rights, 1 presume, 
•aid the Judge, the {people expect to delegate some of Ibeir pow- 
er to tbe Governoient ; and would it be ior the interest of the 
people to retain this power ? On the contrary, i^s exercise 
would be Xouud very inconvenient ; and none are so well qual- 
ified to make the selection as the members of the Legislature. 

The oiotion waslofit, and the section passed witb a small a- 
mendment. 

Sec. 3 Mr. Whitman moved to insert tbe words ** who agree 
thereto,^' which was agreed to. 

Judge Bridge made some explanations of tbe mode of record- 
ing the proceedings of the Council. They are first made oti a 
itind of waste book, and entered for every day on tbe record^ 

• te which the^emt>ers ^ign their names. A provision is made 
lor either House of tbe Legi!>lature to call for these records, so 
that there is a complete respousibillty of the members of tbe 
Council. 

Sec. 4. Hr. IfVbltman moved to amend, by inserting aOer 
** any person holding any office,*' the words '* in the Executive 
departaunt o/^ — *< the United States." He wished to keep op 
a distinction between tbe Executive departments of tbe twe 
Covemmeuts. He was not for having the exciu.^ion so exten- 
sive as to prevent any i\ bo hold offices under tbe United States, 
£rom b^ing Councilbrs, 

J'ltit amendment was adopt/ed, and |be section passed as a- 
mended. 

ARTICLE v.— Pakt Third— ^ECRETiRy- 

• The four sections in ibis Afticle, passed without amendment 
•r debate. 

ARTICLE V — Part FoovtB^Treasury. 
' A moiion. was made to amend Jhe second section by requir- 
ing tbe treasurer's bond to be approved by the j;overiior instead* 
of the legislature. 
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^ple were always jealous ottbe disposal of their money ; ami m 
their money is to be drawn from the treasury by the joint act 
of the governor and the treasurer, it was tbuught best to have 
the bond given to the satisfaction of the Legislature. Such ie 
the provision in the Constitution of Massachusetts, and it wm 
tboi^httest to retain it. Motion withdrawn. 

The four sectionsJn this article passed without further dis*- 
Hussion and without amendment. 

ARTICLE Vl.^Judidal Power. 

The six sections in this article passed unanimously withotft 

debate. 

ARTICLEVW- Military. 

Mr. Little, of Bucksport, proposed to strike out the whole 

article. 

Col. Currier, of Readfield, moved to amend by inserting after 
Ibe word'* companies," these words, *' the electors shall be 
,twenty one years of age.'* 

Mr. Holmes. It is the last proposition 1 would support— ex- 
clude those under twenty one Irom the right to vote. Jl is a 
grievance which has long demanded redress. Those between 
eighteen and twenty one are generally the best soldiers and of- 
ten constitute half the company— And are these to be silent aoil 
see officers put over them, without their* voice, and by men toe 
who are soon to retire ? It has created much jealousy, disgust 
and complaint, and been universally deemed unequal and un- 
3JU8t and I trust it will be so considered by the Convention. It 
was one of the worst features in the Constitution of Massachii- 
,«elfs, and 1 rejoice that we have an opportunity to suppress it. 
. Col. Currier. \ can see no reason why minors should be al- 
lowed to vote for jxiilittry any more than for civil officers. 
They are not considered as coming to years of discretion un^I 
they are twenty one. They go to meeting to see their falbefi 
vote, for state and town officers, but until they acquire sooae 
knowledge and experience it Is not considered a hardship to 
exclude them from the right to vote themselves. 

Mr. Holmes. The elector ot State officers chooses his wr- 
vant, the soldier hi$ master, and a boy o(/aurteen may choose4ii 
^wjisier. ^ 

Col. Allen, of Sanford, 3poke of the difficulty of discrimiuah 
tili^ between those of i^e and oiineie» 
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flr Lit^ thtmf^ it better to leave it to the legiditify^* 

Col* AtberlOQ satd^ be felt it bit 6uiy to oppo^ the irneDcl* 
BMit->«4ie bed witneflied tbe ill effects of turoiifg. ambitious' 
joirag nenout of the ranke oa days ofelectioD, merely because 
tbef bad not arrived at tbe age of twenty one. Nevertbeless 
Ibej are ordered out to attend these meetings, and as it would 
•eeem, only to mortWy their pride and ambition. It certainly' 
bat bad 4bi8 effect to hit knowledge to a very extensive degree. 
Can we for a moment suppose, Mr. President, that tbe youn^ 
ven from eighteen to twenty-one, to whom we are willing te 
entrust tbe safety of our lives and the protection of our liberties 
are incompetent to choose tbeir own officers ? I hope, Sir,(8aid 
he) we shall forever do away this humiliating distinction which 
never can answer any other end than to damp the ardor of 
youth and destroy that ambition and emulation without which 
•or military establishments would be good for nothing. 

On motion of Judge Bridge, 

Ordtrtdf That a committee of nine be appointed to take inte 
««onsideration the apportionment of senators and representatives 
for the first legislature, and to report such facts as they may 
find in relation thereto ; and whether justice requires that any . 
alteration should take place in such apportionment : — The Hon. 
Judge Gkeen, Judge rarris, Dr. Rose, Mr. Gitchell of Vassal- 
borough, Mr. Virgin, CoL Trescott, of Lubec, Maj, Treat, ol 
Bangor, Col. Atherton and Mr. Collins, of Anson^ were appoint- 
*ed the said committee. 

MOffDAT, OCTOBER f 5. 

A communication was received from tbe Secretary of the 
Commonwealih of Md«sacht)setts, enclosing a list of tbe votes 
given in, in tbe several towns, within the District of Maine, up- 
on the subject of separation of tbe said District ; which was or- 
dered to be placed upon the^les. 

Gen. Wingate moved to reconsider.the vote passed on Sat- 
urday, on the amendment proposed by tbe Hon. Mr. Whitman, 
in the 6th article, part ^d, section 4th — which was in these 
words, strike out the word ** under,** and insert tbe words *• ia 
the executive department of.** 

^dge Green stated that he bdieved the motion when it pass* 
^d was not perfectly understood. Tbe amendment throws op* 
en the doors of the council to the officers of tbe general govern- 
csient. He thought it hjgbly improperio admit ail these officers^ ^ 
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and contrary to (he system of excluding all officers (rf'thefea* 
eral government from taking part in uur state governmeat. 

Mr. Whitman opposed the reconsideration^ The amend* 
ment was distinctly explained* and be believed well understood 
in all its bearings, when the vote was passed. We should not, 
sflid Mr. W« exclude men from office, but for good and aufficieoii 
reasons. 

1 did think the distinction between the executive and tbeoth- 
tr branches should be kept up. And I do conceive that the 
}elgislative and executive branches of the two govemmeots had 
ought to be kept as distinct as possible. Beyond this I do not 
think it necessary to go. We may find it necessary to have the 
services of the other officers of the United States, and we ought 
not to exclude tbem. We may find it extremely convenient to 
ai^ail ourselves of the information and talents of those who are 
in the judicial apartment, by placing tbem, or having the pow- 
«r to place theua In the council. First we eiclude members of 
congress, and next any officer in (be executive departmenU 
Further than this we ought not to go or we may exclude the 
best talents in the state.^ The gentleman from Bath said wc 
should exclude, $:s (be section now stands, only the secretary of 
state. Sir, it is not so, it excludes (be President and every of- 
ficer under him in the executive department of the Uuiled States. 
!f6gr£t iO b^^ieprivad at Ibe council board of the talents of our 
.oollectorsof tbe revenue ; but they are a partof tbe «X4:€utive 
branch of tbe government and therefore ought not to be intro> 
duced., But when it applies to (be judiciary, what incooipati* 
bility is (here, in their being members of tbe council? Tbe 
Judge has only to say what is the meaning of the laws of the 
United States. I would not (herefore exclude ourselves from 
benefitting our council by introducing tbe judges, unless there 
is some manifest reason for it. I would not reject them. The 
proposition was passed with great unanimity, and I hope it will 
not be reversed. 

Mr. Holmes said, he thought that as the section now stands, 
it wilfextend only to executive officers, which he believed it 
not what was intended. 1 see no reason^aaid Mr. H. why we 
should eiiclude officers of tbe Stale, more than those of the V- 
nited States, f can see no d'lSerence between a judge of Unit- 
ed States Court, and a judge of this State. 1 think it immateri- 
al whether both are excepted or both admitted. There is, im 
^j opinion no incompatibility In admitting tkemy but it wonUl 

I 



ITS 

W Ml #dioiit <Kferiaiiinitioo to inclode one and exclude the otbeu 

Tbt bmHiod to recoosider prerailed, aod the amendment was 
lort. 

Ifr. Holncs Ibeii noved to insert after the word '* State,'* tU 
words** or persons holding anj^fxecuti^e office uuder the Unit*^ 
md States, or tbis State, notaries public excepted.^' 

Mr. Holines said be would exclude botb or include both. 

Mn Dote, of Aloa, hoped tiie motion would not prevail ; bt 
believed the sectioo'was tiien in its most perfect shape. 

Mr. Whitmao. 1 think it is better that the section sbouM 
stand as it is than to adopt the amendment. I do bdieve it to* 
be a well founded principle that the different branches of the 
Xuvernment should be kept distinct. Shall we (hen say, that 
the judges may be members of the executive department ? Will 
sot the governor and council appoint tbe^e very judges ? Sir^^ 
the judges of our supreme judicial court are, I trust, to be ihe, 
first men in the Stale and ought not to have the power of nou*i- 
Rating themsehes. I would not mix tho«e branches when f Kere 
is no necessity foi the intermixture. To suffer them to be tijeir 
own creators, would, in my opinion, be a manifest ii^propripty.^ 
1 would not grant ihij power to the executive deparla.eni. But 
they have nothing to do fvilb the appointment ot ibe judges o(^ 
the United JStates Courts.. If, however, they must be both ex- 
tluvled, or included, 1 must vote against it. 

Judge Thacber liad no objection to the exclusion of State 
Judges, in ordarto prevent a confusion of departments ; but 
thought the reason did not extend to tl»e officers of the. United ^ 
States, He could see no evil that could possibly an«e from in- 
troducing lite judicial officers of tbe United Slates lUloJbe ^ 
council. « 

Judge Parris. I hope* Srr,th€ mrrtion witlnot prevail. There 
can be no Qecessit> of takiitg tbe judges for nsemhers of the 
eouncil and not keeping the depaJln«enl8 dt^tmct. I can see no 
reason for making a distinction in favour of the judges ot tbe 
Unitpd States. As ibe laws of tbe U. S. now are, there is but , 
one judicial officer of thf- Unitefd Slates^ who, under the amend- , 
ment, would be placed in the council ; and I am sure he vould 
not take a seat ia th^it body to advi-e the governor 

Mr Preble rose to express bis satisfaction with the article^s 
Itslood^^nd hoped they would not attempt to make these ntce \ 
4ind invidious distinctions. ]^ 

Jlr. Uolmea. Feona forty years experience in Massacbuset^ ;. 
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f am satiaified tbe ^ntlemao from Porthmd is ineotreet, at Jbdg^ 
fs of the State ha?e been, aod judges of tbe United States have ^ 
not been elected members of tbe council. As 1 thought the 
Convention wished not to exclude ttie judicial officers of the U» 
lltates, 1 made the motion. But the argument of the gentleman 
dlid not satisfy me, aod as I cannot be satisfied, 1 will withdraft* 
the motion. 

Mr. Holmes submitted the following ameDdmenl to be added 
tS the 3d section of article 4, part first : — *• And whenever anj 
town not entitled to elect a representative shall determine a- 
l^inst a classification with any other town or plantation, the 
legislature shall, at each apportionment of representdtives,oii the 
application of such town, authorize it to elect a representative 
for such portion of time, and such periods, as^hiill be equal to 
its proportion of representatives, and the right of representation 
90 established, shall not be altered until tbe next general appor-- 
tibnment." 

There has been this difficulty, (said Mr. H.) You connect 
towns which have no natural connexion, and which are not on 
friendly terms. This connection may widen the breadi. It is 
desirable t^ obviate the difficulty. The amendment proposed 
gives an election to these towns to be classed or Botr If they 
determine against a classification, the fegislatnre shall assign 
them a representative, such portion of time, and at such peri- 
ods, as shall be equal to their populationv If several townt 
apply so as to increase the number too higbfor any particular 
year tbe legislature may postpone some, aod so distribute theQ% 
as to comply with the other provisions of the cunstitution. 

The President expressed an opioion, that if the subject were 
committed to a select committee, to consider and report there*^ 
•o, it would save tbe time of tbe Convention. 

Gen. Chandler was in ^vor of the motion. By classing the 
towns, you give them a right ; but there may be a difficulty in 
tbe exercise of it. ft will be more agreeable to the wishes of 
Ih^' people to give them a right to choose alternately. But I 
would not commit the subject, for if we break in upon the sys- 
tem, we know not where it will end 

Mr. Holmes said, he shnald Ije sorry that any proposition of 
bis should set afloat a system so well matured and consider<^d 
as this. Ifthat were to be itse£&ot be would not ofler it. t 
Ibope, said he, we shall not go upon an untried ocean, this third 
fveek of our session^when it i« extreoMiy desirable that we should 
Jbe bringing our work to a dose. 
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Jodfe Parrts, wm not wi flint; to commit the 8ul))ect, htth%t 
Ibao if tbe coiumi ee tu consider the proposition of the 
gentleman frooi Alfred* or other propositions which might 
be ufiered for the meml>er'' from <he small towns might be beard 
and auoie mode d«vi$«d Ihat would be satisfactory to them. But 
be thouPi not be willmg that tbe whole subject should go to a 
•03ini tee ' 

Judte Green was al«o willing to sate time— but not to set 
tbe whole subject afloat. We ougbt oot, said tlie Judge, to 
BK>fe i', or disturb it. The question for a re consideration of 
tbe whole su^j«'ci is 9000 to come tiefore us, when it will under* 
go e discussion — and 1 am satisfied tbe Convention will not re- 
consider it, unless a substitute is offered* But i think the mo- 
tion shtiuld be committed, to see if anj thing which would r«- 
Binve the difficulty can t>e devised. He then moved that the 
aut\ject of Mr. Holmes' motion be committed to a select commit- 
tee. 

Dr Rose hoped it would not be committed. He said the pro- 
position ga?e the small towns an opportunity of choosing to- 
gether, or not ; and was a mode of making peace among tlie 
towns. It does not alter the report, any further than to pro- 
vide for those towns a mode of being represented, which gi%'es 
tbem ao opportunity of making their election whether to 1^ re- 
presented or Dot. 

Mr. Baldwin thoughl that if aci opportunity were i^iren to col- 
lect tbe minds of those concerned in classification, a more satis* 
iactory system might be agreed on. 

Judge Tbacber ol)served, he was not certain that he under- 
stood tbe effect of tbe motion of the gentleman from 
Alfred, in tbe sense be meant it, but if he did, be said, be 
was most decidedly against it. He said, be thought it was a de- 
parture Irons the fundamental principle, soul and spirit of the 
whole section : which be understood to be, that no portion of 
tbe people less than fifteen hundred, eicept in one possible 
event, should be authorised to elect a representative. Where- 
as, if tlie amendment takes place, it may be, and probably will 
frequently so turn out, that a portion of tbe people, not exceed- 
ing two or three hundi:ed will be invested with tbe right of 
electing a representative : or mere properly, the simple major- 
ity of qualified voters (bund in that small portion of the people, 
who may not eiceed fifteen br twenty, will have the right once, 
i» two, three, or five years to eject a representative ; which re- 
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preserttative will have the same power, during the time be is 
elected for, as a member chosen by the full majority of a town 
of two thousand iubabitants. 

Suppose three small towns or plantations ?re put into a class,!>e' 
cause they contain fifteen hundred inhabitants — these individu- 
als in their netv/y c/(Usee/capad^^,conslitute a corporation to which 
the Constitution annexes the right of electing one reprcsenia- 
tive ; in this view, these fifteen hundred persons are in no re- 
spect different from the people in the towns of Saco, or Bidde- 
ford, or any other town having fifteen hundred inhabitants, and 
not enough to send two representatives. The true piinciple of 
the section is that every fifteen hundred, with the occasional frac- 
tions it may contain till it shall have enough to entitle them to 
send two, shall send one representative ^ and but one. It matters 
nothing to say the fifteen hundred persons thus classed together 
are distributed over the territory of three incorporated towns, or 
plantations. The ri^^hl of representation is not one of the town 
or plantation rights ; and whatever may have been the case 
under the ancient charters of the Colonies dnc( Provinces, towns 
or plantations do not necessarily include the right of electing a 
representative. And as well may that portion of people, in 
any other incorporated town which are included in a school 
district, claim the right to a separate representation, as these 
small towns and plantations. Nor did he see any abstract 
ground or reason on which one of these small towns or planta- 
tions could be justified in their claims of privileges, over any 
equal portion of the people in any of the large towns. 

He continued to ot)ser»'e, that it appeared to him some evils 
might grow out of such a regulation ; what if each of these m- 
aginary component parti of a town should apply for their right to 
a separate election of a representative as often as their numbers 
might be found to bear its ratio to the whole number of the 
class ? Shall each hi^ve the privilege the same year ? Or 
shall A. have it the first year, B. the second and C. the third ? 
If it be granted to one only for the same year, which has 
the right of priority ? And is not this tantamount to sayinj; 
that the majority only of one third of the votes in a town slinll 
elect the representative, while the two majorities of the other 
two parts are not permitted to vote at all — And so the town 
may always be represented by a person ^ho is opposed by four 
fifthsof Its qualified voters ! 

But he wished to. know, what there was to prevent the Legis- 
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Jature piermitting each part to elect the same year ; and one bad 
as good a rigbt as the other » f(^r the real equiiaient this porlvm 
ef people give for the privilege of sfixiii^g one representative i» 
this manner, is that they willingly consent to tie without arep* 
resentative till their turn shall come round sgain, in thiee, fouc^ 
or five years, according to the ratio their nuniier bears to the 
whole. And it is natural to suppose tlie tiancs and circumstan- 
ces may be such as that each town or plantation, in the class, 
may have good reasons for their se{>arate ri|^ht, in one year 
rather than another — Indeed^ he thuugbt very strange resultf,. 
might be expected to take pace from an arrangement so nofel, 
and contrary to any thing he had been hitherto acquainted with. 
Judge Dana. Mr. President — 1 cannot agree to the amend- 
ment of our honourable chairman of .he committee It is biB 
duty to explain and support the report; but when he discovert 
necessary amendment.^, it is bis paramount duty to propose 
ihtm. With this view he has undovbtedly offered tliis amend- 
ment ; and I cont'e&s I discover in it son:e salutary provisiou£» 
Where a town has not a sufficient number to send a represent 
tative, and so situated that it cannot be classed, it is proper 
that such town should have representation according to its popu- 
lation ; so, where two or more towns are classed, but aie no( 
contiguous and conveniently situated for a district, it niay be 
convenient for them, each to enjoy its representation by rota- 
tion. But while these benefits may be derived from the amend- 
ment, is the honorable mover aware of all the evil consequen- 
ces, which wiU result from it ? Suppose a town to be cfassed 
wilh a number of plantations — by taking the town from the di3- 
trict, you break it up, and thereby deprive the remainder of the 
class from enjoying the right of being represented — for they may 
be so situated, that they cannot be formed into another district. 
Again, Sir, the amendment as now proposed authorizes the Leg- 
islature, upon the application of a town in a class, to take that 
town from the class^ and allow it a separate re{»resentatiott ; 
but no such favor is the Legislature authorized to extend to plan- 
tations in the same class, and peihapsmore populous than the 
town, for which such privilege is designed. Why then this 
distinction — this unequal distinclhn, betw^^en towns and plan- 
talioiiS ? Besides, Sir, if) on authorize applications ot this kind 
to the Legislalute, will they not be continnaily perplexed with 
them? However, if the amendment should he fconK-diiitd as 
to admit plantations, aa well as towns to a participalion ot the 
same benefit?, 1 should withdraw my objections. 
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19r. Holmes. The application to the Legislature is to be 
made at the time of the apjwrtionment. The towns applying 
wtti first be arranged, and then the residence taken and ciassed. 
Between the periods of apportiootAent they cannot be altered 
on appHcatton. 

Judge Dana thought it for the advantage of small totvns. 
But there is another objection. Take a section ot' country con- 
taining three or (our towns and ^ix plantations. One large town 
shall be allowed to send a repiesentatitre once in two or three 
years, leaving the remainder of the class too small to entitle it to 
be represented ; will not this render the classing impossible ? 

Mr. Allen> of N. was highly gratified with a proposition 
which would atcofmmodate a great proportion of those towns 
which Were subjected to inconvenience bj^ the present mode of 
classification* 

Mr. Whitman. Mr. President — 1 should be very happy to 
accommodate the small towns if it were practicable. Bui I am 
satisfied that there will be difficulties in the way, which are in- 
snrmountable What, Sir, will be the effect of this amendment^ 
We shall have the compact part of the Stale applying for a 
representation, and leave the plantations, of three or four bun- 
dreJ population, in elFect without a representation. VViih such 
an e«tent of territory as they will be composed of, and thirty or 
forty tnitfs for the assessor-s to travel to examine and compare 
the votes, I think it will be tantamount to denying them a repre- 
sentation Their right is, that a town with five hundred inhab- 
itants *ball have a right to send once in five years, and with four 
htindred once in six years. Sir, if we adopt this proposition, it 
will only mfike confusion worse confounded. 

Mr. Miller, of Warren, observed, if we consume four hours 
in this discussion, we shall then be where we now are ; and 
hoped the subject would be committed, that the towns con- 
cerned might state the inconveniences and^e if they were sus- 
ceptible of remedy. 

Mr. Holmes hoped it would be committed, to see if the 
towns in the classes might not be accommodated. 

Judge Dana suggested whether it would not be well also to 
commit the subject of two or more towns, which are entitled to 
send two. 

Dr. Peikins, of Weld. Mr. President— I hope the amend- 
ment will fwt prevail. The reason why the gentlemen from the 
small towns say nothing og this subject, is in my opinion, be- 
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cause' tbey are aketdj sati^fitd, and are det^J^nined how (• . 
\o'e. By !bi» system, if a person is cAoseit by one t9wn,lte >vill* 
consider biinsHf hs reprpseDtifig the other towns. Bul.one towu 
iiit chooses, ran break up the distrfct and voke not tor send a 
representative and thereby the dietrict will not be representeiJ . 
The&e »owns labor under inconveniepcies, but tHey arc willing • 
to do so, for the public good.* Tbey must do that or not have "* 
tJie right over the large towns, in reprefentatit-n. ' , 

Mr: V^ance, oi Calais, confirmed thji observation of Dr^ Per- 
kins, that those (owns were^velf satisfied — at least^ said be, as ■ 
much BO as tbey possibly could be. considering the situation of 
the country. In his district there were" three tiArns. and fix 
ptantafrons ; stippose each to>rn to Apply to (be.L^islaiure;* * 
two towns will then have no representative and the plantalfpnS 
uone at all, as their turn jvill con.e oj/ce ottly tn^iine yeans. 

Mr. -Leach, of Raymond, expfessed his «j»probatlbD'of 4h% * 
propns'tioa of Mr. Holmes. ^ , ' ' ^ m 

Mr. Parsons intimated ^lat', ^as the p%xt distribution would » 
raif-e the nurtber of inhatitants to confer ^e righi ta send*'^ rep- 
resentative, other towns Were convem^d. 

The motion to commit qbtairfed, 112 to 88.. 

The coqnmittee appointed on tbissutjecl comisfed of the fcl- . 
lowing members selected from the several "counties : Messrs. 
Dole, of AIna ; Wood, ofLebaiiDn; Leach, of Raymbad ;• 
Lawson, of Wayne ; Perfcinsu of Weld ; Aiherton, o# Prospect ; -* 
Neal, of Madison ; Wifkins, of Orrington, and Eurgip, cf East- ^ ; 

Gen. Wingate then submitted a further Sim^ndmeiit tMhc ' 
iJd section aforesaid ; which was VeafJ ind ordered 1o lie upon . 
ilie table. " . "* ' 

ARTICLE VlL'-^ilitary. ** ^ , , 

Sections 1 and 2, passed with verba4 amendments,*' stigg|fes- 
led by Gen. Win^ale. " k- '- ^ , 

Section 3. Gen. Wingate moved to insert " Q,uaTter-l^t?§- ' 
fer-General," and also, *' Ijut Ibe Adjutant-General sRaTI-per- 
form the duties of Quarter Master General, until otherwise dt« * % 
reeled by law." Which was agreed to. ' ** ^ 

U)l. Hobbs, of Berwick, moved, after the words "the Ma. 
jor-Oonerals shall be chosen" to strike out " by thja Senate '. 
and House of Representatives, eadh having a negative 6n the 
nlV/nm"^^^° '"^^^^ *'^'y ^^^ Bricradier Generals, and •♦he* 
leiu utficcrs in their respective Divisions.*' In 8upporl«f this - 



lti9M<y« b«ob(Ml^fe4> lb«t'he IhkH seen p^a^aL evils kibe 

' '^re^iyt mode dtelectipg Blajor-Qeoer^ls. It ^ad produced>4be 

»' eleclioo of iften not b^(^ in cocnaussioo, dad ' thereby excHed 

j^dis.«^atisract|pD^afnong ibe oAeers in ae|Dinitsion» w>o consi«l- 

V * ered ^emaelves \p a maoa^r. superseded ; a«d he had j^nown 

. aa.£astgB reetgb* in lonseqMenc;^ of xhii appointmeil^ of i Major* 

« ^ Genefal* ^ The Miliiiav saiil Mr. Ji, are the 5est judges of the 

, » • oiMrlificaiioM df those 'who are to comm3^d them, and the mo^ 

(liiefif int^estiKi in se^u^ngthe Haledts and l^ivledge on 

, wbicln they mu^ rely fpr tbeif reef ectability, usefufbess» and 

safely. Tb8 le^latnre i* composed of«ien from v vioti\claV- 

* ses^of society-«-men gerfbraily exempted from ro11itarji|4uty and 
I , Jitiie aoqjipinted with tac^c* ; not having an jdttn4ity of feelinf 

mththe soldier, and coi^equently, -Aot'suit^le to judg^ofibe 

• tneri(|o&candi^tes ^ tnitrrary'promc^tion. . * 

• 'got. Atiierton ^eterreS to^ave th^ section sfancf as hi was. 
\ The Le^isktuffe are the ^guardians of Our civil righbi^and t?itb 

« 4- ibeift sh^d^rest fhe appoinlnient ofourHiigheM military com* 

mandon.^ It ivyulcT btf^higbfy ^mi^^per^to place Ihe poirer of 

elecliftg so l9^hTij*re5poiftiblejEii!i offieer as a Major General, 

« who may hire tw^nty-ftight tKeiisand men undjir kis command, 

* in tbeiiaods ef tlfe^iiitary. A vei^ dangerous use might be 
'mai!e bf thi^ ptfweft fie tVas disposed t# secuie the military 
jdl 1^ privij^;es to whidh tb^ are entitled ;*but he considered, 

• .that in tbii4)articil1ai;»tbere should be s^me balance to the es^nrit 
dwcot^, and under excitei^eott^ich mig(it sometimes exist 

* *amqng them. ■ ' • 

'•^ A^i^lmesr Th» Committee thou^t it safest to leave it as 

it is ifi I^B^acj^usetts/ l\ has^pp^ied, that in selecting the 

Briga4*ei*jjreneral8, Ifrom ^litary principlei improper men 

^bave-be^n afpwted ;.ftnd^t (nay be best to depart in some 

* *i«st»nc^ jfom slripl nifl0ary rulfs. We have generally pre- 

ferred ^eiold system,.' unless a valid objection was made, or 

* ^e^ke sub^aiftial reason was oieted for changing. Experience 

is4^Jj^ scbooUaasler Under the Coostilulion of Massa- 
^ «l)psett9,l\re have dpne well enough in this particular; and it is 
^ a ieivortle ma»in» with some gentlemen, io let well alone. 

• . ; Jft Adams, -of Gorbam, said he must differ in sentiment 

'•fromhjs friend from Berwick. The Legislature had indeed in 
s<Kne ^Itftnces, departed from the usual practice of waking 
choice of the next officer in rank ; but whenever this had been 

^..^«ne, specially in electing a Major General, for that difision 
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bmefitted by tbAioiKMrgicMi, MU cofeld l^ ao called. "" 

* Tbi5iBetiofr*wafl;lott,tf!Hc>raBil(tf ifaiiislit^ 

SectkMi 3, pasted 9taiD«id«d« *^ •• « ^ « 
%%rioii 4, fMMed witbaut tiebate. * t* * 

Sect^ !k Persons oftfae danoounatioffefj^kfeffBaikl^lba- . 
ken, shall be eiein|it froco^nDitar^^dujy ; but no ^^fecton except « ^ . 
4be Jasficeaof ^ Sijgrecne Judicial 0$iirt rilall be exempled • 
by laason e(bolding or baritigiieldy^fiy civil office, uodmt Ufis 
state wttbout paying an c^uiita^nt. ^ « , 

% *HWI« ef Buck&eld, moved (o^strike out this sectfoD andF 
8ub^tiUlt#ifae ibiloniiig: ** Tbe4nllt(iaVbo^re %y lavr obli^^d * 
4a bbar arcM sbali have k reaseiialile compebsatiqi^ iot tbeie-' * 
6ef¥Mas." Insi^^iDrtoflhismotKm, iir. H6)l obserted^ tlAt 
property .ougbMo pay ^tb^ proHectio^^am^ed by^pctrsonal 
aerviets^tbai sucb a t^Sfen would ^eme^ibe ine||uality^fKl * 
injtisAc^jof tbe present arrangement, ^ifd mattite OHlitia weutd 
be 8ali«^4) tbdhid ih€te be a considerable ifutnbeAiteserilpta, > 
if an equiva^nt tbould t>e4ipqu1Ved/ ** ♦ * * V 

Col. Atbeflon^ - No man, M£ Pres^knt, tm feel moreSensi- 
biy tban I do^ t^ great'and ufiaqtial bugder^JfWhitft have beei^ « 
eaclusi^ely sustained by the milHia ; and no one ts ready t(^go ^ 
fartber, and do ntoft to eqimiize tbal|* btffd^bs^tban 1 ^tral 
There can be no quehton as to (t^ justiqB of aUoyjng a re^^foo^ 
able compensation fot^ Bvlitary^ervtce's. IU^^^ouTcUm ^viding^« 
among tbe wbole % Itrge t'al, wWb is thw tbrown oi^i purU * 
It would cost tbe, people nd more than -it now *d6e8 ; yM it' ' 
would be apportiorfed mere equally amoagst aftclass^^^ut, *' 
air, notwithstanding tbe iwaifci^jUT^e of this^dai^, il^raay ^ 
be ineypedient to make tbe provisi*%A in 'the Consti^^itfon. It 
would at present be extremely diffi^ttt^ raise tb€*4unds»foi*tbis ^ 
object. Hereafter it may be ^d ougl)t%> be»done. if4vi!l* b»* ^ 
left for the Legislature to equalise tbe birdentf I ^jptcoi^inced 
that tlie militia will be pci*lecl*|f satisfied «^ this tirae^ wiilb* ^ 
something l«ss, as perhaps an eiemption from^^ p^ *ta»a » " * " 
Mr. Rcdington, of Vassaibproug^^ said ibe state df lis beaUb* ^ 
would have prevented hia rising to addresif tbe ibnvenlicm^F ^ 
be was not compelled by a sense of dotyjto oSm a few reaafH^, ^ 
1 should have no objection, ?aid Mr. R. to this prowfeion^ if^it '^ * 
was not for tbe attempt to draw into tbe ranka of tb^ qi^iiitia, 
8ome>eH^ious denominations, whose consciences forbW Jbcir ' 
doing mtlftaryUot^', A dtst incf ien is attempted to be ^ravrns 
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' h^fH^n the randet iof a personal aervke as a loldier, and paj- 
' ing an equivalent ; but tbejr doa tubftantiali/ tbe same. And 

* those who have thm conaoteotious scnipies« can no more pa j 
.an equivalent, Ihan take up anus and peribnn tbe duties of a 

# soldier. Sir, wbat is an equivalent ! It is aametbing which is 
\ , equal to that fiooi which tbej are eiemptcd. Yoii exempt men 

^ • « * from commiltting what Ihey consider a crime ; but jrou require 

. ' them to pesform'services which are equal, or are aw equtyaleot. 

. - Let aoe call*ttie attention of the Convention to a few £ict% sir, 

. and they will be convinced that thej cannot do the last, anjr 

more than the first > 

I J The United States made a law, that the soldiers of the conti- 

* ^ ^ '^»i4)antiil amy, in tbe levolutionarj war, might receive penstone 

Ibr their services. Now these are men who have fought the ft>at- 

f ^ * ties of our^independence, and have since become quakers ; and 

* thay will not receive their pensions. I knew an instance of 

.* [* this kind, and tan there.be a stronger one, to show that exemp- 

<io6 from military duty will not relieve (heir consciences, while 

they are compelled to pay an equivalent ? Another fact i will 

atate. 1 have known the property of quakers, to twenty timea 

abe amount, taken and sold fur tbe payment of military fines, 

and they would not receive the surphjs. I knew a man who 

was imprisoned for refusing to pay a fine, and be would iA>t 

come out, although others o^eJ to discharge it. If the Con* 

ventioo consider these facts, they roust be convinced that qua- 

feers t^nnot, in conscience^ pay an equivalent for tbe exemp- 

tioQ. 

It has been said, we should have none to d«»fend us, if all 

were quakers.. On tbe et>ntrarry, we should so conduct, that 

- none would attack us. Having lived amoug tbem from thirty 

to forty years,* I do know that tbey are a vei^ different kind of 

. people fiom what I once thought tbem. Tbey pay their taxes 

for other purposes, hot tbey cannot discbarge a nwlitary assess- 

fQent. Tbey do not wish thMr property or live» to be defend-' 

^ ed at'tbe cannoo^s mouth. I'bey never give offence to otber^i^ 

' ^ and Aisior? can furnish no jexample of t^ir wars. In reality 

, *be welder they pay more than an equivalent lor military ^rvi- 

* . ' ' yss, Tbey support their own poor, and this alone is more than 

* aaequivalent, No poor quaker was ever known to apply to tbe 

town for relief. In addition to this, they pay their proportion 

. ** for^tbe support of tbe poor of the towns in which they live« 

^ i They, also snpport their own schools ; and they never a^sked 6r 
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T > — if^ed anjr pMk laadta of tW L^Utiir*^ U tbi» sectie» k 

* left out. they will Ito eipoHed to a ftaii, or to pay an eqi}ivikle«»t, 

mkI 1 tbiok tbe oailttia IbeoMehes witl be oppot«d lo \K I 

bo^ Ibereibr^ il w\W ramak)« and be a^art of the CoB»ttititioi»» 

Rev« Mr. Fraooisy of Leeds, itas not satisfied with the .refH)rt# 
It goes to ealabtish a pmciple wbith we bare, in our bHI of 
H^lt, declared we ought not to establish, and wbieh ought not ' 
to be eatabUahed^^tbe i^reiereace of one sect or deaom Jealioo 
toaDoHMf. 1 wooki not wi«h to make quakemdo miiitarj du^ 
tjr, or that ady olbert thonld be coaspelied to do it, wfao are 
conscientiously Scrupulous of bearing arms. I would tberefbre 
propose, ia case the present tncrfion d^a net obtain, to substiY 
tiHe an amendment, that all persons whose religi4)us sentimenta. 
forbid Ibem eegagkig in war, should be eiemptcd ko» nkilitarjr 
duty. 

Mr. HoJme?. Mr. President — 1 will support this part of Iht 
report, aa WeU because it is so reported, as that it ai^ets my ap 
probaiiMi* It is well aa it U. It merely intimates to the Leg- 
islature that ihey 'may eiempt quakerf and shakers. It suppo- 
ses that it will be best genereUly to exempt them ; bat that a 
stale of things may exist, when it shall be necessary (hat they 
should contribtUe something for military purposes I do not a» 
gree with the genlkimn from Leeds, (Mr. Francis) that it in- 
terfiere* with the^irovisioo in the bill of rights, of giving one de- 
Do»»nation a privilege greater than that enjoyed by atiuther. It 
would rather interfere with the right of conscience, to com^l 
these people to contribute to purposes of war. And what would 
be the efiect of such an attempt.^ HoW would you make a sol- 
dier of a quak^r^ with his long tailed coat and his broad brim 
bat ? V^n what principles of humanity would you drag biin 
i»k> the ranks, or the prison, fc^r refusing to do wl>at hrs coo- 
science tells hira is wrong ? There ieems-, to be sure, some 
reason that the quakers should pay for ttiehr protection. But 
it is aqt^Uy true, tha4 they cause no ^ilit4ry ex{>en£e3. They 
want no grants f(ir schools or academies ; they demand nO re- 
muneration for the support of their poor, and they refuse -nut 
tbe aids which charity demands. . * 

The reasons are equally strong in favor of the shakes. -Thi?^ . 
singular people contribute nothiog to the increase of aaankinrf,'* 
and very profKjrl^- refuse to aid in their destiuction. They are • 
not of the worM : they are not made of^sh and blood. They . 
sJmre none ofiiie bent^is of the ex-travagaacfe^ of society, afii 
wish [p be exempted from the effect of them. 
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As to the power to exempt civil officers of (be state, these are 
very properly denied. The inducement of legislators to ex- 
empt tbemselves, is too strong to be resisted. Tbey will be- 
come justices 'of the peace, and the first thing is to exempt 
tbeiRseives from military duty. This, by this Consitution, tbey 
are not permitted to do. Consequently two or three regiments 
• of able bodied clerks, sheriiF^, and justices of the peace, will b% 
brought into the ranks; the reappointments, new appoint- 
ments, and the disappointments together. Thya, sir, w« caft 
have an army at a momenl*s warning. 

As to the proposition of the gentleman from Buckfield, (Mr. 
Hall) although i may think it reasonable to pay the militia, we 
* ought to inquire whether we have the money. We are y^ 
piior, and must begin with economy, and when the purse wiU 
Dear it, let the legislature pay the militia. 1 trust neither ofthe 
prf>positions will be adopted. 

Mr. Hall said be did not wish to make the Qiiakers do mil- 
itary duty. Bethought that if it was left to the Legisfatore, 
they would exempt such as they saw fit, and that if instead of 
ttrrning all into the rauks tbey caused the militia to be paid, it 
would t>e satisfactory to them, as it would increase the burdea 
of those who have heretofore been free from an equal share.— 
The militia now labor under a heavy burden ; and if they are 
the bulwark of our country, they ought to be compensated for 
their serviced. If we say that a small proportion of the people 
shall bear ail the burden of defence, arid are not paid for tliNetr 
services, they have not that protection of their rights which they 
are entitled to. 

Judge Thacber enquired who was to determine what a 
man's consciefitioiis scruples were ; c^nd when they were sincere ? 
The Judge said, he was very well acquainted viith the Soci* 
cties of Friends, and for many years while he was at New York, 
and Philadelphia, be had opportunities of seeing nuch of their 
regulations as societies of christians, and to be intimaiely ac- 
quainted with many of them as individuals, and he did not hes- 
itate to say he was ready to go farther than any member had 
gone p appreciating their prmciples in general as a sect of 
christians, and of their individual conduct that it approached, in 
several respects, tte^itev io evangelical purity than any other sect 
he was acquainted wifh ; yet he thought they had some errors ; 
though he looked upon them a^ less perqicious to society than 
the errors of some other sects. — He declared that he was him^ 
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8«lf agMOSt iftr, aiKl was much Inclined to the opinlfNi tliat 
christians ought not to go to war ; that h« was a friend and weU 
wither to all the various oaean^ lately a<i(»pted by associations ta 
prevent future wars by eradi^attttg, softening and giving a new 
direction to the passions which led to war ; and be had no doubt; 
as people acted upon pure evangelical principles^ they would 
become averse to war ; and in the same ratio wars would di* 
minisfa in frequency, and become less cruel in the manner they 
had been carried en. — But, he said, he did not think it a saie^r 
proper principle for government to adopt, always to leave it to 
the cotksciencies of individuals, and simply for ibem to s^y wheth- 
er tiiey will obey a general law or not, and do, on that ground, 
claim an exemption from a general duty. In the course of for« 
ty years, he continued, he had beard a" great deal about een* 
seieitce Bnd conscienciou9 scruples^ in Courts where individuals 
had appeared to him, but he judged only for himself, to §ee,\ 
more for a snr^ll tax to support a minister or to build a meeting* 
bouse than of its real repu^^nance to any of the Laws of Jesus^ 
tberr real or pretended master — that is contrary to the laws of 
that kingdom which is not of ihis world. Of .this, however, be 
was ready to do justice to the Quakers. He had never found 
them very zealous in making converts from other denominations; 
Bor did be know of their mterfering with other societies by at* 
tempting to exempt their regular members from a parish tax by 
extending to tbern the /e^a/ covering and protection of the mere 
forms of their own society, as some other sexts bad frequently 
done — Of which pra'ttice he believed be could produce a num» 
ber of instances from trials that bad taken place in tbe courts o£ 
law ; where he thought it was manifest^ that conseienee mB9 but 
a secondary consideration, and a pretence to get clear of a regu- 
lar tax. 

Furthermore, he said there were already fornaed socteties, 
and probably others of a like nature and profession might start 
up, whose professed object is to discountenance national wars ; 
and, he bad no doubt, that if the amendment took place, it 
would soon become a supposed natural sentiment with- their 
members, especially tho^e who might mistake obstinacy of par- 
ty spirit, (or conscience, i*- plead c0Hscimce as a ground and justi* 
fying reason why they should be exempted from the militia, or 
some tax they may ple^e to say Xkt'n £imscie$ice tells tbern is to 
c^rry on a war. Indeed, be felt persuaded, IbeiPe could be no 
fixed limits to exemptions if tbe auiefidmefit becaieea c^asiilu* 
tional principle. 
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He W9A periecWy satiffSed, be continaed. this tatk a boat coft* 
science of wbicb some people njade su much noise, in one sect 
»nd another, was not clearly understood ; and he begged the at- 
tention of the Coaveotion. a fe«v mc^ments, and he thought be 
sboulJ be able ta satisty every member of it, that it vra- not on- 
ly an unsafe ground to found exeuiption^ upon ; but that those 
ivbo have pleaded it, and novv contend so much for it, hav(^ aU 
together mi-^tuken the nature and character of their own \H\fn 
of the Chi i^tian Religion — But he nished to premise fir«t — 
that in a country where the chn>aui reiiginn was so gener- 
ally profesbed, in some form or other, as to be supported by all 
the inhabitants, it is not to be presumed that any Leg)v)ature 
would knowingly pass a general law, directly contrary to the 
laws of their religion, which it is ack^iowledged in this coun- 
try, are contained in the Bible — there, aihi there only must 
people look for the religion of christians. And in this country 
be thought aH wouM agree with him ihdt it would be very un- 
safe indeed to leave it to the opinions of individuals that they 
could not in conscience obey such or such a law, or pay an 
equivalent in monty or services because they might be of opin- 
ion they could shew by reasoning on the common piinciples of 
the understanding aiui of natural theology, that the requisiiions 
of the law were repugnant to the dictates of their consciences. 
Many individuals may consider a law is not so beneficial to the 
public, or their particular interests a^ it might be if it were al- 
tered in some respects — or even that it would be better for the 
community if it were repealed altogether ; but such opinions 
^ evnvtctions q/" conscience ^ as some may call them, are no le- 
gitimate grounds tor per«»ona1 exemptions. Conscience, he 
thought ought rather te be considered as an impelling force^ 
than a diteeting principle kk human actions. And where the 
understanding is unintormed and darkened by prejudices or 
party spirit, an ardent, zealous temporal man was likely to do 
as much hurt to individuals and the public by adhering to his 
oomcience, as one who made na pretentfon at all to religion — 
He alluded tollie family of the Dutartres, of South-Carolina ; 
and td oM Caivin, and asked, who ever doubted but the latter 
acted very consciendously in the aid and advice be gave to the 
burning of poor SerVetus ? But who, he again demanded, ever 
committed a more wicked and cruel action ? The torture of 
the victim was not the less, because his persecutor, through ig- 
norance of the- principles and spirit of bis professed religion. 
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mi^ht have acted consdeniwusly. He thougbt it foreign 1o t^ 
point in debate to go into a consideration, how far the criminal- 
ity of ihe action wouid be afftcted by liiese consideration*. 
Who ever called in i|uestion the sincerity of the consciences of 
the Judges and Jurors who condeuined so many men and 
women at Salem, for Witches and Wizards'^ The Quakers 
tliemselves were per.«ecuted by oar pious, godly and conscien* 
tp'us lorefaibers ; and so were some other sects. Indeed he 
observed, the whole hii^tory of the Church, (not to rest solely 
CD the case of the great Apostle to the Gentiles whose tintn* 
lij^htened, tho sincere comcience is very much to the point,how far 
it ought to be made the ground ot exemption from general civil 
duty) as well as all party disputes of a political nature amount 
to a moral demonstration that conscience or the moral sense is a 
principle, in human nature, that needs instruction as much as 
any other of its original prjiciples, and where it is neglected H 
did about as much hurt as good, and was as often wrong as 
right ; and when wrong, but connected with erroneous princi' 
pies 0/ religion^ it never failed to impell devotees to the greatest 
eoormities. 

But to come more directly to the argument, he said, it might 
be taken for granted, (hat the Quakers and others, who claiai 
the exemption on the ground of conscience, do it as Christians, 
that is, as disciples and JoUowers of Jesus, and in obedience to 
his religion : or in other words they claim to be subjects of his 
kingdom, and as such dtnnot render obedience to the laws or 
requisitions of any other government that are contrary to, or 
forbidden by the laws of his kingdom. He thought this was the 
ground they ought to take; and as a christian and brother dis- 
ciple he was wHIing they with him should enjoy the beaeftts of 
that kindom to its utm(»st extent, as Jesus, their common Master 
and King intended his followers shouM. 

Tbe principle of (his claim, he said, was common to all gov- 
ernments, it is acknowledged every day in tbe State Grovern- 
ments with regard to their constitutions and laws, as related 
to the constitution and laws ( f the United States ; and in tbe 
laws of each state, as related to ibeir respective constitutions — 
when the laws ot Congress are contrary to the Constitution of 
tbe United States, or the laws of a State are contraiy to its Ct»fi- 
stituiion, or that of tbe United States, they are void— So any 
law of man, or requi^itmii under a humaw law, contrary to, or 
forbidden by the laws of Christ's kmgdorti, are null and void— 
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Buftbc laws of Chrises kiDgdom, that are to be re<?eivedb/ bi3, 
dli^c.iples asparainoiint to\«li t^umao, law^ ought to be icle9r,an4, 
^ipress ; it cannot be received^ as he betore observed, that fv- 
cry man's opinion of particular actions being wrong according, 
to some mode of ratiocii^ation on supposed principles of expedi- 
«ncy, or ^eneraf utility, will bring those actions within the case. 
And it must be recoHeqted that Cbrist*s kingdom is not of this 
world. He never pretended to regulate things that are called 
property, according to the laws of particular nations, or the ac- 
tions of men in but tew cases'"— His laws are pver the heart, they 
regulate the feelings, affections and temper ; they take higher 
ground than human laws ; he does not simply say, thou shalt 
not kill ; but purify the heart, and when duly obeyed, make it 
as unnecessary to say to his disciples, thou shall not kill, as it 
would have been for the Deity, on the creation of Adam, to com- 
tnand biiQ not to Qy like the eagle. A little attention to some of 
the precepts that compose the code of that kingdom into which 
men enter when they become .disciples of Jesus, will shew 
whether they interfere at all with the proposed article in ques- 
tion — He would name a few of theiD by way of illustration-i-- 
** Jesus is to be received as the Christ'* — ** He is to be acknow- 
ledged before men ; and any denial cf jiim betbre men is a re- 
nunciation of allegiance'* — ** All his subjects must love one an- 
other"—** they must love their enemies" — ** they must do good 
to those who do evil to them"— in other words ihey should ren- 
der good for evil—*' they must never act from revenge or mal- 
ice"—** they must forgive those who oflfend and injure them"^ — 
^* they must preach and publish the gospel" — *' tbey must on 
all occasions obey God rather than man^" Now all these, with 
the rest of the code^too numerous to detail, but of the s^me char- 
acter, the apostles, in- their various epistles, explained and enfor- 
ced consistently with obedience to the general jaws of the em- 
pire. And wherein, at this time, is the command of govern ment, 
that all its citizens shall contribute tQ its support, repugnant to, or 
forbidden by any of (be precepts just recUed, or of any others of 
the heavenly code ? For the vesting the legislature with authority 
to call upon all its subjects to perform militia duty, or pay a sum 
of money for an exemption, ought to be considered only as a 
mode of national defence ; and will any one of this Convctntion 
say, that a national defence, when attacked by a pub!i<r enen^y^ 
is unlawful ? Let them then who contend for the exemption on the 
groundbf the demand being against cofisciertce, point cut the 
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li# in tb« cbr^tian cod« which clearly prohibits, or neans couu* 
terio the requisiiion, and be would give up bis opposition aud 
support their cause : for be believed be felt as onueb repugnance _ 
to a wilful violation o# bis Maeter*s commands, as any of 
them. 

E\erj Quaker and Baptist, indeed every disciple of Jesus^ 
ought to act in the common affairs of life, and in all tbeir inter- 
coorse^with tbc governments of this world under which tbey live, 
in tbe same manner as tbey have good reason to believe (heir 
King and Master would, were be in their particular situation. 
And fortunately we are not left in tbe dark on this subject. 
Tbe general conduct of Jesus in bis intercourse with society, 
as nell as bis laws and precepts, are for our instruction and di- 
rection in like ca^es: and bis disciples may safely regulate 
their intercourse with tbe eiisliog governments, by tbe examples 
he has left them on record. 

The Judge said be hoped every member of the Convention 
nould attend to (he authorities be was about to cite, for in bis 
wihid tbey had great weight, and seemed to him conclusive on 
tbe subject in debate. 

It would be recollected, when Jesus, with bis ('isciples, was 
ictuming from Galilee to Jerusalem, tbey entered into Caper- 
naum ; and tbey who received tribute came to Peter and asked 
him, if bis master paid tribute ? And be answered ihem, that 
he did ; and when Peter was come in(o(he house, probably to 
get some money of Jesus ; but Jesus, knowing what be wanted, 
prevented bis question, by demanding of him, of whom tbe kings- 
of the earlb took custom or tribute ? of their own children, or of 
strangers- ? Peter answered, of strangers : Then said Jesus un- 
to him, the children are free. Nevertheless, continued Jesus, 
lest we should offend them, gO thou and cast an book into tha 
sea, and the first fi^h that comelh, take it up, and on opening its 
mouth thou shall find a piece ofmoney y take it and give it un- 
to them for thee and me. 

Now, said the Judge, can (here be a mbre dirl^ct authority ,as 
lawyers say when tbey cite precedents, than this is to the point 
in debate ? !]ere was demanded of Jesus aiid his disciples, an 
unlawful tax, but rather thaa mak^'any dispute about it, a niir- 
acle was wrought to get money to pay it. He continued that 
h»? did not see how the f^rihciple cif the authority can be avoid- 
ed, unless those wh6 conterld for the amendment should say,that 
the tribute demanded of Jesus and bis companions, was a tax laid 
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-by tbe Jews them»elve9 towards the defraying of (be expenses 
^of tbe temple, and so being a lawful tax according to tbe law of 
Moses, it was. legally binding on Jesus and his disciples, the/ 
being Jews, and the temple worship not vet being fully abro- 
gated And if any member should take this ground to avoid the 
application of the authority, he was ready to reply and support 
the application 

But he must beg the attention of the Convention a few mo- 
ments longer, and he would produce another teit, by way of au- 
thority, vrhich he looked upoa free from all objection whatever. 
It was from the same reporter. Saint Matthew, chap. 22. Tbe 
Pharisees took counsel together haw they might entangle Jesus 
in his talk, and so they sent out to him some of their own disci- 
ples, with the Herodians (the Judge observed it was probable 
these Herodians were among tbe leaders of a party who adber* 
«d to Herod their Kiig, and might, on that account, be somewhat 
Attached to the Roman government so long as it supported Her^ 
od and their party) and tbej. addressed Jesus by calling him 
Master, and, in words, at least, acknowledged thai be was a 
teacher sent from God, and that he cared for no man. Tell us, 
said they, (what they thought of great importance to the nation 
of the Jews) was it lawful or not to give tribute to Cesar ? And 
there can be no doubt, but they expeclfed he would answer,yea • 
ornay. if he had answered in the affirmative, then tbe Phnri- 
seeis would have chaiged him with being a friend to the Ronnans; 
and an entfoiy to his own people the Jews ; and if he answered 
in the negative, then the Herodians would have faulted him as 
a disturber of the existing administration. But Jesus perceiving 
their wicked and fraudulent design, said to them ; shew me the 
tribute money ; and they brought him a penny — and be demand- 
ed of them whose image and superscription was on the coin ? 
And they said, it was Cesar^s ; then said be unto them, render 
unto Cesar tbe things that are Cesat^s, and unto God the things 
that are God's. The Judge observed, as long as he bad been 
conversant in courts of law, he did not recollect ever to have 
met a case so completely proved by authority of precedents as 
tbe present case is by the two examples of Christ's conduct now 
emoted. He continued that it might be fairly inferred from the 
last that Jesus did not look upon money, that is, the circulating 
coin of a nation, as a matter within the jurisdiction of bis king- 
dom, or as having any value set upon it by his laws. All tbe 
*^^?alue it had it received from tbe authority of the Eoipeior, tbil 
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U the civifpow«r over the kingdom of iUts world ; and wfeeoev- 
er b« or his officers should call for any portion of it, let' it'be io 
whose hands it ma/, if the demand be made according to liie 
general regulationsof the empire, it was the duty of the holder 
lo give it iip ; and the paying of it would not be considered by 
Jesus binf«e)f as an action forlwdden by, or contrary to any of 
the laws of bis kingdom^— He desirtd the Xew Testament, where 
are recorded the laws of the kingdom to which christians belong 
<«s disciples of Jesus Christ, and are often explained and enforc- 
ed by his Apojitles, might be examined, and the law or precept 
pointeil out which is contr4vened by a holder of Cesar's coin 
flaying H to discharge a legal tax to a collector. This he skici, 
be thought, could oof be done.'— To pay the tribute actually de- 
aanded of Peter and hii^ Master at Capernaum, or the taxes fig- 
*watlve*y alloded tt as having Uje^lanrrp of Cesar on the coina 
were simple JacHotia neeeisary in eivil society 1o support goV- 
ei toneaf on ^pm dfthost who demanded, as weft as tnosr^ 
who paid It, w^ithout any pefereoce or implication whatever, 
wbetiier Jesus W8» the Messfiih or not ; ' neither was the niooejr 
demanded vrfth an intem that the paytnent should be consider- 
ed and taken advanta^ of as evidence of a denial of Christ be- 
-ibremeo; or as evictencetbat 4be man paying the tax was 
thereby to be con^der^d is obeying man rather thati God. Si>, 
ii» the present case, ender a mfiiiia law where citizens are called 
•pon to iearn the military art by «2fereising and manoeuvring 
wrtb arms in their bands a certain number of days inthfe' year; 
or to pay a sm^ll som of wc^ey to tompensat^ those who do, 
and thereby to be exernpttfd themselves, the Sole object of the 
legislature is toprovid^ fjr national defence, and tbe Judg* 
*a»dhe thought national defence, and consequently, a prepara* 
*»©» for it; could not, on any rational construction t>f 
^npture, be looked upon as an action forbid by the laws c* 
v/brist's kingdonnr. • These and such governmental requisitions 
pessary ibr its support are ai together different from the rcqui- 
t »nt made by^tb^ Roman gdvemment through the empire, ia 
J J*^*^*oiia ; wben christians were called upon to do some 
•/to- V^^K^***^*^ o« hand/td of iodtinto afire on a hea^n 
alt wbieh^^'^ "^ iaenfiee, or h<iwing <b the hnagedf the mper^r, 
P«rforiDeij'^*'^ ™^"^^*^» *"^ ** was expected tbey were to be 
^brisi belbrlm' '°"*''^^^ plenary evidence of -a denial of 
^od ; and whi k" ' ^^^ * frillinjjness to obey man rather thaii 
*beir liinee and i^'^^'^ prescribed as the only means of saving 
w«" worldly estate. Oo the foregoing principles 
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trtid cGnSd^iliHot», tte Su&f^ s»fd, #b6n be heard of a Ctuakcfv 
Baptists, Methodist, Unitarian or any other denomination object- 
Jvg to a tai, kgally made, to support a miBister, or to exempt 
from milHarjr duty, tern tbe^r^im^ ^ coMCukiHi and as distu>le$ 
of Jems'Christ^ be could not, after the most serious and deliber- 
ate investigation of tbe subject, but ibink they entertained very 
mistaken notions ^famsdeficef add that tbeir views bl religion 
and civil intercourse were very mucb confused. Iti tbis opin- 
ion, however, b^ did not mean to call their tineerity in question. 
For he was perfectly satisfied, from philosophical considerations 
and history, that sincer^yy might, by babit, become associated 
«ritb error as well as with truth. The ^odge then observed, he 
wr^ed it to be expressly understood by the Convention, that he 
did not mean to oppose tbe exemption of Qiufil^efs, and all his 
observations and reasoning were intended to oppose the allow- 
anoe of the exemption on the ground of eonscteftce, as bad been 
contended for by some of several denominations — -And so iar be 
thought both reason and scripture supported him. 

There was another ground on which he was clearly of opin- 
ion the sect of Quakers might claim an exemption > which vrm 
that tbeir society, as a sort of religious government peculiar to 
themselves, did render to tbe government of the State an equiv- 
alent for military duty,in that they always took care to haveno 
poor people,or if tbey bad aoy,they maintained them themselves. 
He had never beard of a pauper Quaker being maintained by a 
town. He was inclined to think tbeir christian principles had 
iocb an influence on their hearts as to lead them to provide for, 
. aid and assist one aiK>tber in all tbe arts of uieful Hvingso as to 
preclude what is commonly ealled pauperism. He said the qua- 
kers have always been known and distinguished as a body from 
all ether people, as much as the followers of Christ were in the 
apostolic age ) and they are now equally distinguished as indi- 
vkh^s tMd a society. When it is proved that a person is of that 
denomioatioo, it follows of consequence that be is opposed to 
w^r ; tbepe is no need of bis making a declaration of bis per* 
9(Dnal amsdmei f he t>elieved it to be amalgamated tn their com- 
naoB .effeed ; and this be believed could not be sard of any other 
sect and society in the Common wealth. Though he believed 
tlte Moravians, or united brethren as tbey are called, had made 
a an Article of their creed, not to fight. But be knew none of 
(hat sect in the State. 

He eontintted, tha4 it ins suggested io him at tbe moment. 
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ih«t tbm itttkert e^kieitea (hek oihi efetildreti zui 1M fkr'f Kt- 
(le or po benefit firom the (awn schools, tbougb ^h»f were geoer^f^ 
aUj fixed for tUt purpose. He knew (bis to be tbe ease io 9oaie» 
large fo«nis wbeve there ^ore oaM j of tbet deiiomtiiatioft Kviiig 
cooipectlf, but be bed not b^ird bow it 'ws in tlie country « 
towns. * 

He added, whenever anf other «ect ofohristiaD^ should be^^ 
cooie Mnbodied and distinguished as (he QMaken are, and af- 
ford the same e? ideoee from their known prineipks and pracficef ^ 
that war was their aversion and like them in consequence '6f 
their principles vender an equivalent, be should be readjr t» 
vote their exen^tion, as he now was that of the C^akers. But 
it must not be an ft3(pocrtdea/ omictsnos ; or where individuals, 
here and (here, sometimes of one denomination, sometimes oi 
another, and about as often of no filed stale of religious worship 
whatever, «tart up, in times of a national war, or when taxes 
bear heavilj on the community, and proclaim -lft^«mfio<tnco»* 
icimtee meet in a militia company, and thnr contciences teQ 
them they ought not to pay an exemption tax, or a parochial 
tax, be was ready to acknowledge, be had very little fahb in 
such time serving cojurience*. And be said he could not re- 
gain from observing that tbesekiods o(temkr€M9€iaH»s,ofhie, 
seemed to increase, and extended to almost every requisition of 
Government.— He had lately known some to claim an exemp* 
tloo from acting as jurors in capital trials, on the ground of em^ 
scimtioui 9enfp(e8 ; and another who did not see bis way clear - 
to take the oath or affirmation of a grand juror, merely because * 
it vas impfested on hu mind that be could do more good than 
by spending bis time that way. These kind of consciences, be 
said, stood in need of instruction. 

>Cul. Athecton, pc^osed to exempt the mititia from. a poll 

tax. , 

Mr. Hall said, this would bear very unequal Upon fioor, 
compared with rich towns, ll had l)eeo observed that it would 
i.fjttfate unequally, because there are ma^y-who aie now forty 
*i\e years of a^^e, aud have served out tbek tiase in the militia 
and will have to pay their proportion of a tax. >This4s true, but 
ibail v\e, fur this reason, continue to do wrong ? l-et us be the 
fir*t Stale to pay the militia. I hope ft will pass and eo render 
the I u.-dciis equal. 

Col. Moore, of Clir»ton, «xp9*essed himself in favor ofeqi^ia* 
ifjg the burdens of the people. The Convention adjourotd 
rv;iloat coming to a decision. ' 
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AFTEBJfQ0N.-^Th9 omUod to tUike out tbe fifth sectkm 
b^mg stilF under coasidetBtioo, Mr. Hall so varied his motioDy 
Moot to alfike oat» but add to the soctiooy '< and the miUtk 
roquired by law to boar am» sballhavo a roasooable compen- 
tatioo for ^ir services ;" and moved to have the vote oo its 
acceptsDce taken by yeas and oays. Thjs motloD was negativ- 
ed. The re^isUe number not tising in favor. 

The main question was-lbea put on accepting the anend- 
ment, and decided io the negative, 74 tol24. 

Col. Atberton then moved to strike out the section and substi- 
tute the following : — ** No person of the age of eighteen and 
under the age.of^fortj five years shall be exempted from the 
perfocaance of duty in the militia, excepting the Justices of the 
Supreme Judicial' Court, officers of the militia who have been 
supersededorkoDorably discharged, and such other persons as 
are^ir may be* exempted by the laws- of the United Slates, un- 
less he shall pay an equivalent, which said equivalent shall be 
paid to such officers as a food for clothing and equipping the mi- 
litia and apportioned iii such maoner as the Legislature of the 
State may direct." 

Col. Atberton. Jt will be perceived by this section, that altho* 
it seems to purport that xei tain civil officers shall not be exempt- 
ed from military duty — yeU on a closer examination, it will be 
found to meao only, that such persons shall not be exempted by 
reason Of holding any civile office, but for aay other reason, or 
without any reason the Xiegislalure may at its pleasure create 
-exemptions. This will not be denied to be the fair construe- 
-tioQ of the section now before the Convention. Sir, I am alto- 
gether opposed to leaving this extensive power over such a nu- 
merous body of our fellow citizens in the hands of the Legisla- 
ture, i am opposed to It, because we h»ve already felt the 
direful effects of the unrestrained exercise of this power by the 
legisiature^MaasacfausettS'r-itis our business to protect equal- 
ly the rights of all, and so to guard them by the Constitution 
that the L^slature cannot violate Ihetn without transcend iiM 
their authority. Sir, permit meto «ea:d the long list of exempt- 
tiops wiiich now exist in this State, and that too Aioder a con- 
stitution, which it IS expmly declaim in 4he bill of rights, 
^' that each one shall givehis. personal services or pay an equiv- 
alent when necessary ;" — perhaps, not the precise words but 
their import. (He then resid the list of exemptions.) 1 shaU 
^begio with those officers who er^oy salaries. Wh^ Sir» should 
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Af^Mt b^ eorolM iotbe milhta— irh^ not pevlbrki iftilibiry 
dtttf or ptj anequifalent for the use and benefit of (hose wbo 
4o? It cost9 tb« poor and latK)rtiig class of the coramuDity wlMh 
cb'reflj compofl« the reilitra, ai least 12 dollars per aan. for each 
man — Is any ottter class of citizens taxed.tfaas ? No,Sir— where 
then n the justice of it f Why not equalize the byrden ? We 
next come to a host of justices of the peace, no less than 2500 f. 
emmgh Sir to form an army— and for physical strength and in- 
telligence, the fittest subjects m the State to fill the ranks of the 
militia — Sir, 1 woold compel these men to perform military du« 
ty — 1 wouki so raise the character of the miHtia that it should be 
qmisidered disgraceful not to be enrolled in it. 

I aw aware, Sir, that strong clairns for exemption wilt be put 
ia by that class of society called " Friends or Q,uaker»'* — That 
argurrieut^ will l>e produced in their favor on account of sup- 
porting their own schools and their own paupers. But, if we 
go 00 to exempt all those conscientiously scrupuloiis of bearing 
arms, what will become of our defence ? 

1 believe, Sir, that every man can take the oath or affirmation 
prescribed by this Constitution with as much propriety as can a 
Quaker, t>ecause all men are conscientiously scrupulous about 
taking the lives of others. Yet the state of society and the 
practices of the world require it In self defence and for the pres- 
ervation of our rights and liberties. 

It has been a fashionable practice, to scoff at the mililia and 
to undervalue their services — Sir, they have done their full . 
share towards exalting the chafaeter of their country — Shall f 
direct yotir attention to the even<5 of the revolutionary war — 
Who but the militia, the poor despised and degraded militia, 
won our indei>endence ? Who in the late war beat back the 
British at Baltimore ? Who were the conquerors at New-Or- 
leans? Who twice repulsed and finally defeated the conquer- 
ors of Waterloo ? I answer the militia. The battle was scarce- 
ly ended, when oor militia men were seen pas«ing to the battle 
ground with retreshments for the Briti:sh Wounded. and with that 
humanity which distinguishes while it exalts the character of the 
gene reus conqueror, brought the wounded, under a fire sUll kept 
up by the enemy, within our own lines. An instance of heroic 
gallantry unequalled in the days of ancient chivalry. 

Let us then protect the rights of this estimable class of our 
fellow-citizens-^and let those rights be defined in thisConstitH- 
tion. A* to ^emptions it if our duty to prevent them, afiid to 
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the Unitetd Stales, or the pdyai^nt of a just equivalent to be ap- 
|}ropriated to the purpose of uniforming and equipping ttie whole 
militia of toe State. 

I'his amendment was lost, 101 to 123. 

CoJ. Alherton gave notice that bei^ould move for a reconsid* 
'era I ion. 

Rev. Mr. Francis now moved to amend by striking put the 
section and inserting, ^* Persons w|iose religious septiments for- 
bfd tbeireDgaging in war may be exempted from military duty, 
^ut no person except the Justices of the Supreme Judicial Court 
shall be exempfed by reason of holding, or having heldj any civ- 
iloffice under the State without paying an e<)uiva)ent." 

Mr Emery. Mr. President— with the most profound respect 
for the'sect cabled ^.uakers and a disjsoaition to give tfaefi) all 
tbey are entitl^^d* td. I am entirely opposed to that part of tfae 
section vvhlch g^ to exempt (hem from paying an eqi^Vaient. 
1 am opposed to n>i3ir,' on the ground that it is wholly decep- 
tive—holding out a hope, wbich will certainty deiceive them. 
As]lr4^expresiBed they wgy^e ex empted from military duty. If 
we say any thing lei it be shall. But/Sir, I have thought it to 
he one^of the-first principles of our association, to require the- 
•persoiral services of all or an equivalent. This is the principle 
wbfcb governs in other Stales. How hit in Pennsylvania where 
so cbahy Quakers live ? All that is provided by their cpnstitu- 
tion, so far as I know, is, that all shall be required to bear arms; 
and if any are exempted, they shall be required to pay an e* 
quivalent. }f the C^uakers and Shakers are left to the Legtslatur|e, 
they will do them justice^ Wilt this provision not point them 
out as obnoxious.? It was said, wiih a smile, that the Shakers^ 
contributed nothing to the increase of mankind and very prop- 
erly refuse to aid in their destruction. Bot would not the Qua- 
kers bring up an hereditary distinction, rejiugnant to the consti- 
tution f ft IS not out of any thing unfriendly to the sect, thatl- 
would wish that nothing invidious shall be held up in their favor. 
I believe all (which they ask for) may be yielded in their fa- 
vor. If, on acco'unt^of their excellence in agriculture, the arts,- 
&c. they are entitled to consideration, I am disposed to make ' 
tbem proper allowance. I do not know the policy of the pro- 
vision, but the question hai been presented to us on the ground 
that they pay an equivalent, but it is not so expressed. The^v 
ate excelleiit citizens, but not the only ones. They have beee 
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bardlj dealt with, and I should be glad to contribute to relieT« 
them from the obloquy which has been in the first settlement of 
the country heaped upon them. And I should be. willing in 
some measure to compensate them for their benevolent ao^ 
useful services. 

Mr. Holmes. If I have been so upfortunate as to provoke a 
smile, it is my misfortune, not my iault. It is not my intention 
to provoke a smile at the expense of any denomination 
of men. 1 do not believe that ridicule is always the test of 
truth. 

As it regards the proposition on serious grounds, if I consider- 
ed it as being deceptive, or holding out false colors, I would 
strike it out. Fori hold it to be an indispensable duty to hold 
out no false colors, in this instrument, which we are about to 
present to the people. But, Sir. what is there deceptive, only 
to say to the Legislature, you may eirempt Quakers and Shakers 
from military duty, upon paying ao equivalent ?. Jt is not in 
ordinary limes, but only in the last resort, that they sliould be 
called on to contribute to the common defence. To compel 
them to go into the ranks of the militia, or pay an equivalent, 
would not certainly bring them into the State, but i tbink it 
•would drive them out. They know (hat fighting and paying to 
fight are the same thing. How much pleasure, how much grat- 
ification could it> afford any gentleman of this Convention,to see 
a poor innocent Q^iaker dragged before a Court of Justice, and 
thence committed to prison, to compel him to.pay an equivalent 
for not doing what his conscience tells him be- ought not to do..? 
They have ever stood firm to this principle. And it is only in 
tlie extremest cases — when the ultimate safety of the State i? in 
'danger — then you may take their property to dispose of for this 
defence of the State, 

Mr. Francis* amendment passed in the nej^aiive. 

Col. Atherton presented bis motion again with an altera- 
tion to include Ministers of the Gospel, and leaving cut the last 
• clause respecting a fund, <^c. 

Mr. Preble. The subject before the Convention was one 
with which he did not profefs to be much acquainted— nor 
should he have troubled the Convention with any remarks of hi?, 
were not the subject peculiarly interesting to a large and highly 
respectable class of bis immediate constituents. The sys^efii 
of exempting from militia duty had beencarried so far, that the 
operation of the militia laws bad become very unequal. Tbes^, 
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w6o vntt most ab^e to bear the burthen, generally bore no part 
of it. To render it perfectly equal, etery mcu of sailable age 
should perforin the duty, or pay an equivalent. It was in its 
nature a personal service. Each citizen, by performing that 
service, contributed hi* full and just proportion and no incre« 
He did not consider the ordinary militia duty as a military ser- 
vice rendered the State. Our militia trainings were intended 
as a school in which to learn the utiiitary art. It is, by the consti- 
tution t>f our country, intended as part of the education of every 
American, that he should know the use of arms — that he should 
learn so much of the art of war, as should enable him to render 
efficient aid in defending his country, whenever his services 
should be wanted for that purpose. From this obligation he 
saw no reason for exempting civil officers on account of their 
holding offices. If other duties were required of them, they 
had also other compensations. But he would exempt the Judges 
of the Supreme Court on account of their peculiar situation, as 
the Court of last resort. He would also exempt Minivers ol the 
Gospel, a^d leave it in the power of the Legislature to exempt 
those who were conscitntiously scrupulous of bearing arms. 
With respect to the equivalent and the disposition of it be 
thought it had better be left to the Legislature. He agreed with 
the gentleman, who proposed the anoendment in his general 
views of the subject, but did not feel satisfied with his propo- 
sition in ^\i its parts. If such modifications, as he had suggested, 
should be made, be would then vote in favor of the amendment. 
For as all were interested in protection, all ought in 8ome way 
or other to contribute to the support of a system, the sole de- 
sign of which is to ensure that protection. 

Col. Moody hoped the motion would not prevail. It would* 
open a fiefd for much litigation. Who, asked Col M. is to de- 
cide who are ministers of the Gospel ? Then all officers of the 
militia who are superseded are to be exempt : But who tbejr 
are, is not precisely determined. And shall they be discharg- 
ed from all military duty or payment of an equivalent ? I did 
hope, Sir, that the report would pass as it is. 1 have had some- 
thing to do with the militia, and am disposed to relieve their 
burdens which are very unequal. But to say you shall exempt 
certain men from military duty is not necessary. To make 
them pay an equivalent would be sufficient. It was enough to 
say the Legislature may make exemptions. Why we should be 
afraid to leave H to them I do not know. They will do what 
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ib^y^olipHo'do. I hope We sball neither o^lVgel^S LegisW- 
lure to exempt aii)riper«on» or to pay ^ equival^eai^ . . • 

Tbi* moiion was tifga ived, 124 (o J03 — Jt: was ifeen »1teiC- 
ed »<» as to include Qjj'l^^r^ s^ii.d Shakeis,<Jrc. anti I st, IJ2 to29. 

0«*n Chandler i did not intend (o take up a n)oineni*;B 
tiQif^on this^uhjett, but feel bound to make a few remarlcs. It 
roust be |)ercei\ed (bat tbe burden borne by the militia 15 tbe 
most unequal tax that ever was imposed on the' community* 
You see a man not worth (ve hunclred dollars, with two sons 
who be i^ obliged to arm and equip, and who ?re obliged to do 
military duty — while another man worth fifty thousand dollars, 
is wholly exempted. Others have conscientious scruples ; but' 
I think, Sir, they 6ug¥t m^t to be exempted without an equivaV 
lent. We ought to look to the militia (or the defence of the 
8(a*e. f will say, that it will not be improper to impose a tax 
of tive dollars on every one who is exempted, as ah equivalent.' 
So important is this subject, that I hope gentlemen will take it 
into serious consideration, and fix it id such a manner that ihe 
Legislature cannot exempt any portion of citii^ns from an equal 
share of the common burden. 

Gen. Chandler then moved tbe following amendment, to be 
added to tbe section : — *' And all persons bolrne on the rolls of 
any company of militia and doing military duty therein, shall 
be exempted from their poll tax in the State and County taxes, 
during the time they shall so do military duty. 

This molioa was lost, 106 to 124. 

Mff. Holmes moved to strike out tbe woi^ " shall'* and insert 
may, which passed in tbeaffihnative, 162 to 14. 

Sectioo 6tb then passed as amended. 

On tnotioit of Mr. Holmes, the Cobvention voted to adjourii 
to 7 o'clock this evening, 124 to 96. 

EFENI/fG. AtXich Vln^UleftUuh, was tatcii inW* 
codsld^ratioii. 

Mr. i;)(ockbridge, of North Yarmouth, moved to amend this 
article by striking out the Prcfvuo^ which was — *' Pravidedy 
That no donation, grantor eiidowm^rit, shall at any time be' 
made by the Legisiatard to dny Literary Institution* now es- 
tablished, unless at ihe time of making such endowment', tht 
GrM^mdr am/ Cowieii' shall have the power of revising and neta* 
tiiUng the doings ^ the Tf^feesiirufXrovehmentc/^sw^ Tnsittu- 
tion, in the tdection of Ui offkefs atOi' ^ mdna^emeni of itd 



yyidsf* and iiMer^ii^a mbttittite, whicb lie read in^k place, 
which irent to provide that the Trustees, &c. tni§bt be removed 
for the mis-application of their funds. 

Mr. Holmes. This provision does not go ao far as the com- 
mon law. If the instiluttoB misapply ibeir funds, you may by 
a vrrit of omo warranta^ iasuiof; from tbe Supreme Court, re- 
move the Trustees and declare tbe funds AKfeited to tbe State* 

This motion ivas negatived. 

Mr Sbepiey, of Saco» moved to strike out tbe words in IlaU 
ici, and insert the following : — *^ The Legislature of tbe State 
shall bav« the right to grant any further powers to, alter, limit 
or restrain any of tbe powers vested in any aveh Literary ia* 
etituUon« as shall be jodged necessary to promote tbe best in- 
terest thereof." 

I am opposed, said Mr. S. to tbe provisioii ia this article, as 
. reported. It would be eitremely embarrassing to have two bo- 
dies of men controlling tbe same Institution — for tbe Governor 
and Council to be looking into their proceedings and negativ- 
ing the doings of tbe Trustees and Goverotaent I tbioli, Sir, 
the Legi^ature is the proper authority to secure the apppefiria- 
tioD of funds, granted for tbe purpose of education, to their 
proper objects, and that the stablKty of sucb institutions sbouid 
not be shaken at tbe will of tbe l^ecutive department I wish 
the Leg»lalitro to hare tbe power to see the rond^f properly ap- 
plied ; but having done ^t, kt it be managed by those to 
whom it properly belongs. 

This amendment, said Mr. S« does n6tgtve so extensile a 
power, as many States bavt provided lor. I have known tbe 
Legislature to eiercise tbe aotfoority of annulling powers grant- 
ed by cbartert, wbm the fnisconduct of trustees bas produced 
a violation of tbe conditions of tbe grant I do not wish to go 
sp fkfi I wotild not have charters taken away or modified at 
the vviil and pleasum of tbe governmnrt of tbe State. My ob- 
ject is, to provide a security against, or a correction of abuses, 
and to restrain the governors of such Institulions from pervert- 
ing theif powers. But I would have them act independentlj 
in tbe perinrmanoe of tbeir eiecutive dntaea. Literary Institu- 
tions should be permanently estabHsbed, in order to enable tbem 
to manage tbeir concema with ^at system which is so important 
to the 'aitaiiioient and Mrfoelinn of tbeir design. Bnt Legiale* 
tuces as well as Execvfivn Offiaers ire continually changing sAd 
Cjua know nothing ^^.aae^of study and discipline punued 
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to corresponding fluctua turns io their pkos, that would frustrele 
objects of tbcir establishinent. 

Judge Dana. Mr President — I rise. Sir, in support of Ibf 
anendineot of Ibe gentleman from £a€o (Mr Sbepley ) Well 
bas the gentleinao on toy right (Mr. Slockbridge) remarked that 
this subject createsi po inconfiiderable debtee of eicitemenl. I 
rejoice that it does, for no subject bas, or can come beibre tbie 
Convention of deeper interest to the State ; wtiatever coostitn* 
ti<Mi we may form and ^nd out to. the people^ however eicel- 
lent it may be in other re^^pects, unless it t:ontaius ample pro« 
visions for the education of our youib, it wili be inateri<t|ly de* 
iicient. On tbe literature and literary inslitutions of a cuuntry 
or State, its happiness and prosperity greatly depend ; and not 
only its tiappiness and prosperity, but 1 may add, its respecta> 
bility and celebrity, — How often are the roost meritorious ac- 
tions, the most brilliant achievements, buried in oblivion (or the 
Nvant of a recording pen ? While on tbe other hand, we oAeo 
hixd tbe splendor of the hero, or the fame of the patriot, ob- 
^ cured by tbe less brilliant, but more steady flame of gk>ry, that 
surrounds him who records them.-*-Greece bad her cbiefUins 
and ber bards ; the latter, in perpetuating the deeds of tbe 
/ormer, gave to themselves a deathless fame« Tbe mistress of 
tbe world bad ber Romuli and ber Cesars, but the Iteming and 
eloquence of one of ber citizens has given to llome an imper- 
ishable glory, and to Cicero a iiaiue and memory that will be 
cherislied and revered, when tbe splendor of her nighty war^ 
riors shall be lost in furgetfulnees If these, then, are tbe fruita 
of literature, is it possible that we should be indifferent to a 
subject so inseparably connected with the vital interest of the 
community ? 

^ The reported article^ as amended, makes ample provision 
tor the establishment of tbe various institutions of learning,, ne* 
cessary to the public we^lfare, and at the same time eoiUatns 
tbe salutary checks to prevent the abuse of the powers gtfen to 
those, whose duty it shall be to manage and direct. them. In 
a free government, resting on the viifue and iatelltgence of the 
people, the public bas an important interest in (lie education of 
the youth; and I am gratified, that we are about io begin this 
great concern as ive <iught. If we engraft this article into the 
constitution, we shall commence this work at (he fbomlaliim. 
The duty will, be imperative on towns to maintain /f»e sthools^ 
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at their 6vh>e»petise — these pfimary schobU wlU be the nurse- 
pies of oiw great trteo and dtstinguisbed citizens — here the cbH- 
dren of the poor, the unfortunate, as well as of the competeiit 
and fv^trtiby, will be associated and taught together, not onlj 
in gsefu) learning, but what is equally irtuportant ; they will 
)9rdctically ieam the great principles of equality and subordina- 
tion^ and that nveril aU«ie is the passport to preferment: Ex- 
perience and observatioti t^learly ahew, that talents are not he- 
reditery, and that greatnef^s is tiot of lineal descent ;-^that the 
brightest geniuses are often struek out of obscurity, and the 
noblest minds found aod nurtured in poverty and wretchedness. 
These germs of future eminence st)Guld receive the fostering 
care of the public ; they should be talsen by the hand and led 
m the paths of virtue aiid learning to places of usefulness and 
honor; then, instead of remaining in degradation and want, 
tl^y^ might become the pillars of the State and the ornaments of 
aoci.ety. In addition to the means of support of these schools 
derived from towns, it is anticipated that the wisdom of fulufo 
legislators will, aa soon as the finances of the State permit, grant 
permanent fund? for their constant maintenance. It will also 
be the bounden duty of legislators to endow and support neacK?- 
mies, colleges, and other seminaries of learning, as the public 
good may require — and also to shape the s;eneral course of in- 
struction, and see that nothing therein should be taught contrary 
to the principles of our government : and it is also to be hoped, 
that whde the youth al these institutions admire the mariiat 
deeds, the eloquence and classic taste of other nations and other 
limes, and gaze at their imperial greatness, they will be taught 
tlie instability, the cruelty, and ingratitude of t^ose govern- 
ments, and learn to love their own country, and clieerfully de-^ 
vole ihemj-elves al her call. They should hear something of 
our own distinguibbed worthies, and learn to emulate their vi». 
iQes and copy their usefulness ; -then, indeed, would learning 
become the bandnfaid of her country's happiness and glory. 
And can all this be done while the management of our literary 
institutions- is exclusively in the hands of individuals, whoi^e 
views may, be adverse to the best interests of the governmcnr 
and over whose conduct the State shall have no controlling 
power? I apprehend not. Let me ask what inducement tlie 
government can have to grant funds, unless there is a pledge 
Uiat their munificence will be faithfully applied I And if indi- 
viduals, who found and endow charitable and literary establish- 
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ntet btve r vMHorntl pttwer over tfaem, IkIij »b«ulc| noi ti)€ 
SM9 iHre lb« isme powcf over thoto ifisUtvtioos., irlMch dfirivo 
tktir vory tttslMce anl supporl fioio U ? Hence arbei tbe oe- 
oetsHjr of pbeif^ m Ike {mIMiubi of our righU one so very 
cMe»HaA to tbe prosperity of tke cemtBUoiljr ; aod this previa^ 
ioo 19 cootsNied in tbe.ainemlineiH oavr unier considerattOA,; 
Ivel i wn awtfe, Htiv tbet i atolt beioet wi& obi«ctioDS at tbtt 
tlifitr»lioM*-l Mti be told liuU our MaiAams of leaoiing need ' 
mme «*f rtieee guardt nmd cbeckSt ^b^ <he/ will svceeoid^ beit 
wliOfi lean ebaekkd w«tb SkOe p^itkUmMi and tbai the/ l»ve 
pioatpereiJ whon tbe State bad notbhig to do witb thou' gore roi> 
■lent : besklee, I sbaM be fartbet t^d, ibat if almaas sh^d 
arm, tlie Judiciafj is tbe pii^>er ttiboftal to i^rect them.^^ 
Tottiere I reply, tkit bowever prctporuiM and vrnfal jtbese in- 
^titettom bare been, wbere tbe Slato exereitfcd no control over 
tbem, It by no means iblloita tbat tbey nrill oonlinueso; tbty 
are yet la embryo* and we cannot jodge fvbat m4U he from wbi^ 
Jbat ftrtn ; if we look to tbeir orifiii we abali find that tbey 
Iprang from indWidiiat patroaage aod local exertion, aod tbeir 
management bat been committ^ to ibeir lMinde«a and benefac* 
lori,and tbey bare proapered wbiie ooder ihm influefiee; but irbeo 
ilie govemmeDt of tbeco sbaH go into otbet baoda, inlbiencod 
by otber Okotives, instead of a skigle eye to tb^ publto good, 
tbe olrject of inquiry among the Tcvsteea (wbo bcve tbe rigbt 
to perpetuate tbemsetves and soceceaors in power) will not be» 
who niil raost benefit tlie institotion, but bow ^11 we be9t 
serve our own purposes by filling vacaneies witb oor personal, 
political, or ecclesiastical friends ? Estabbsbments <^^ tbb kind, 
in Ibis section of tbe country, are yet in thwr infancy, and we 
ought to provide for the infirmities and decrepitude of ege, m 
well as for the wcaknew of cbiWbood and ycwtb. The absobtle 
and uncontrolled power given to Trustees to perpetuate them- 
selves and successors in office, witbout any obeck upon tbem, 
in some future time wilt be considered as obnoxiooa totbecom- 
munity, and unfortunate to the iii^f u^s^iems^ves ; as tbey 
can never expect the public inQai^^iice, without tbe pobl^ 
confidence. If tbe perpetuity of offce is conliMied witbool a 
legislative control, favoritism, insteid of meritj WiH decide ^ 
claims of candidates, and the successful recommendation to 
office will be» political <«r religiotis sentiments; or family con- 
nections ; — ^and before the erpfratioa of balf a century, it will 
be found, tbat if our numeroua Boanls of Trtntoeaam not ccm- 
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rerseers/ The litter has a superiittetidRip! fioirer over all itg 
concerns, and the oHimate eofitrol over its fandt. Thera oaii« 
not a dollar of money be appropriated, or a vote pass, wUboiit 
the sanction of the board 6f Oferseen. it bar been my wish to. 
establish such a connesrtotr vrltb that InstitotioR, thet some of the 
officers of the slate govemflttent shall h^ve seata in and consti-? 
tnte a majority in that board. This woij^ give a aufficicnt cob* 
trbl ; a control which would carry Into effect ,th« objects of the 
institution, and svpport, hiitead of destroying it. And I would 
not grant them one acre of landy or give th^-a dollar in moo* 
ey, until this was done. But, 9ir, what it the object of this at* 
mendment t Aiiler they have spent the m<Aiey and squander • 
ed the funds d^igrted hr the education of youth— -then you will 
timend or alter }^e charter. Instead -of this, I would take meas- 
ures to prevent abuses, or furnish a remedy less severe than tfaa^ 
proposed. We sbouM be jealous of them, and keep them from 
perverting their powers. I w&sM have a majority in one of the 
boards, tbat they may depend on the people for the approba- 
.lion of their proceedings. Which is the best, sir, to give to the 
Legislature the power of extending^ cdteringy limiting and r«* 
siraininv the charter, or adopt the pro|)of(itioo which 1 have of- 
fered to prevent the abuse ? The course which I have recom- 
mended is safe, both- for the College and the people, i feel 
some attachment to the institution^ and i feel a disposition to 
give it a helping hand : and 1 would place a guard around them 
AUm. they may not squander their property. Of this I am cer- 
tain, nothing wili be given, until the^ people have in some way 
the t^ontrol over this institution. But I am not sure it will be 
Bafe to amend the article as reported. Now it is said, that the 
<memt)er8 of the government, irhom I would wish to introduce 
into the board, would find it inconvenient to attend its meetings^ 
and might neglect to attend to their duties as connected with it. 
.1 wish the Trustees to have a boaid at their back, to check and 
revise their proceedings ; and to remove this objection, I would 
have the annual meetings of the Overseers, held at the seat of 
fovernment, at the time oi the annual meeting ef the Legisla- 
ture, This I think will make^ it safe for the State, and if oot» I 
can (levise no method of rendering it so. 

Mr. Holmes. Mr. President-^^The subject before us^is soK 
emn and important. To provide for the education of our youth^ 
<• to rear the tender thought, and teach the young idea how te 
•hoot,*^ to take our children by the hand, and lead them on \u 
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Ike j^lki of viidoni tmA virtue, Oie cji^t itioiiU be pwiM 
ottt, end the obligetioe iiopresved eo tine Legiskitore. And I 
lengrilulete this ConveoUoe ob the opportuaity they bare for 
preecribiog e 4ulj to thu^ir iegifiiaton^ wbicb if properly perform* 
ed, will preserve our republican inetitutioiis. It is a duty 
taufbt lu bj our anceetors, aod 1 tmat %e sbaii be so far ioapreai- 
ed witb iu iraportaace, as to traosmit it t« our cbildren. it 
abouid be cberiabed as tbe apple of tbe eye. 

I coofcas I felt oiorUfied at tbe provision in tbe act of separa^ 
tioo ispotief oo us sbackles Jo reialion to tbis subject. Sir^ 
are ire io leading slriog^ t Are we too igooxant even to be made 
teuaibie of tbe importance oi knowlec^e 1 And does Masaa-^ 
cbusetts Uureforg, undertake to prescribe for us ? 

Wbat will be the coe^equence of tbis provision ? To create 
a jealousy, and witbdraw our patronage from Bowdoin College. 
I tbink tbe goveraoient of the College are aware-ef it, and will 
be willing to give up tbe odious pievison. We cannot confide 
in tbose who are afraid to place confidence in us. Ought there 
to be a literary institution in a State not subject to tbe control of 
tbe laws, nor subservient to tbe government that protects it t 
Why should this institution, more than any other, be beyond our 
reach ? It is dangerous to place too much confidence even in 
friends. Having acquired the power, tbcy may defy the au* 
tbority from whence it was derived. 

Alt literary institutions should be placed on tbe same footing, 
and be governed by the same principles. To retain the right 
to enlarge, restrain, or regulate a charter by law, is safe and 
wise. The people aie not so fickle or unreasonable as not to 
be trusted with this discretion. Your constitution has provided 
sufficient checks upon the Inconstapcy or passions of the people. 
Should your popular branch be disposed to infringe these cbar«> 
tered rights, the senate and tlie executive would hold them ia 
reasonable restraint. 

Why then should not we have the control ? This is not u«- 
trodden ground. Look at the Constitution of Massacbu^etts, 
and witness their cautious reservations iu tbe di0erent charters 
to Harvard University. Look at. the provisions even under the 
province laws. Look at the very act establishing Bowdoin Col- 
lege, which contains greater reiiervations than those contemplat- 
ed in thi3 amendmeni. [Here Mr. H. read part? of several laws 
alluded to, and particularly the act cslablisbing Bowdoin Col- 
U'ge.] 3ir, I see no good reason why we should not exercise 
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▼erted into political janta or religious hierarchies, thej will be 
twisted up into indissoluble knots of family connections, who 
will consult their own gratification and interest, rather than 
the public good. If it is replied that the judicial authority will 
correct these abuses, the answer is, that these are evils which 
the judicial authority cannot remedy ; as it is only in ca«es of a 
violation of the charter, that these Trustees will be amenable 
to that tribunal, and as in these cases, their judgment would be 
formed upon decisions, received from a country where their 
literary institutions are differently founded and governed, and 
their objects in some respects different from ours : theirs being 
shaped and modelled to monarchical, and ours to a popular 
government ; and these decisions, inapplicable, uncertain and 
contradictory, would be unsafe guides to our Courts, in so im- 
portant a concern, and under circumstances so mutually dif- 
ferent ; besides a decision against the Trustees operates as a 
forfeiture of the chatter, so that instead of correcting the injury 
done to the institution, it would go too far, and destroy the 
institution itself; this remedy, therefore, if obtained, would be 
worse than the injury complained of, and of course would never 
be sought. By the highest judicial tribunal in our country it it 
decided that these literary institutions are independent of the 
government of the State, in which they are situated, and which 
has founded and endowed them, (whether this decision is pre- 
dicated upon, and better adapted to the genius of the govern- 
ment of another country than our own, is now immaterial, as it 
is of binding force throughout the Union) and unless this Con- 
vention engrafts into the constitution a provision to the contrary, 
it will be of binding force here ; and then. Sir, may we not be 
called to witness the same scenes, which have recently trans- 
pired in an adjacent State ? It may perhaps be thought im- 
possible ansong us, that a lean majority of twelve Trustees, of 
one of the most respectable and useful colleges in the Union, 
should be found, who would assume to themselves personal 
rightt in the funds and their management, and the exclusive 
control of all the college property ; refuse to submit to the laws 
and government that protect it, and deny the authority of the 
State that gave it birth, and by whose munificence it now ex- 
ists ; and that this majority, in derogation of the sovereignty of 
the State, and in defiance to its laws, should be tolerated by the 
solemn decision of the highest judicial tribunal in the country. 
If all this appears now to be impossible here, so it pnce did Ib 
18* 
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the null btti paUiotk Sute of NewHampsbir^,, whose inteili- 
gent and mdepeiidedt citizeiit» refusing to submit to the arro- 
gafice of (b« OMijoriiy of the Trustees of their oolj college. 
comuieDceil the viork of re&riqatioo' id its mani^eineot ; and . 
although thej were uBS$iccessful io the attempt, jet their disr 
cttssioo of pf iseiples has excited a spirit of inquiry throughout 
the DatioDt which will not he extinguished, J trust, till salutary 
reformatioiis take piece in our literary institution^. 

If the dncisioQ above alluded to should be in force among U8» 
and our seminaries of learning should thereby be rendered inde- 
pendent of, and without the control of our State governmenf^ 
from whst source could they expect to. derive funds ? And how 
coutd they succeed without them ? Tb^ would decay, like 
perishing plauts in a barren soil, without moisture and fatness.' 
To afoid the want of funds, on the one baud;, and the abuse of 
them 00 the other, I hope we shall a^opt the amendment, which 
places the ?isiiatorial power of these institutions in the Legisla- 
tnre, where it will be more permanent, and less liable to abuse' 
than with the Executive, and more safe and satisfactory to the 
community, and beneficial to the institutions themselves, than 
if they were under the exclusive control of their Trustees- 
Judge Parris. Mr. President-^lt is with diffidence I ap- 
proach this subject — But i nMist say that 1 do not agree with 
the gentleman from Sacot (Mr. Sbepley) as to the extent of the 
control which the State ought to have over our Literary Institu- 
tions. 1 am in favor of retaining some control over and conV 
nextoo with them -^ but fur what purpose ? To prevent abuses 
in their management of their funds, if 1 understand the Dur«. 
port of this amendment, it is to exercise a control over tneif 
charters. Sir, f will state my views of the eovernroent which 
ought to be exercised over the College — for it is Bowdoin Col- 
lege which is the object of this provision, and we may as v^ell 
name it, as keep it out of sis^t. 1 am willing you should control 
Academies and Schools which are endowed by the State. And 
no person would go further than myself iu supporting them, and 
no one is more sensible of the policy of giving them all the en- 
couragement in our power. 1 would go so far as to compel the 
Legislature to endow them liberally^ and then give them the 
power to prevent ajixuses. But my yiews do not extend so far 
as to preserve the right to suspend their charters. We must be 
incorrect when we make the attempt. By the present charter 
of Bowduio College, there arc two boards, the Trustees and O- 
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similar Mmtn. We tbould never make anj gnnrt^f nwiier 
to tiny literarj institution, trnl^t vre could Ir iom« wey beve m 
voice IB Hs expenditure. Tlie gentleman drooi Portkud, (Mr. 
Parris) seems to be alarmed at legislative coiilr6ly attd it appve- 
henstve Ibit our iMefferenee triit be troubtetome, and 4iurt it 
Qffigbt be better to confide (be vudMorto^ patttr to the Gover- 
nor and Cofmci1*^8ir» 1 prefer fhe flDode pretcrtbed bj the 
amendment. Iftbe College at Bruiiawick fn^iers to proceed on 
its preeent basis, it lias its cboiee. 1 am for letrinf it aloife» 
until it sball come forwai'd and ask (br aid, end if it wlU couple 
its request wHb a rellnquisbment ^f tbis odiottt provision^ I 
would grant it. 

It is our duty and it vriH be our incliiMition to protect and 
foster this fostitution, as soon as it shall subnut to our autboritj 
and put itself under our protection. Should fands be granted, 
I would give it a brge share in BttgammU m/nu But if it 
throws off its allegiance and €lain» the protectiooand patronage 
of a foreign State, I would not y\t\^ it a cent. 

The gentleman from Frj^burg has aihided to the doctrine 
established by a late decision of the Soprenie Cburt of the Uni- 
ted States. It goes to set up a literary institution, beyond the 
reach or control of the ki ws of a State. Let gentlemen Im warn*- 
ed by tbis dangerous result. Let diem never tolerate any 
power but thai of the Uniied l^ates, wilhrn their jurisdiction, 
that shall be above their control. The time may come when 
creeds may be establiebed, sects created, and parties built op, 
* dangerous and destructive to the safety of fhe State and the 
liberties of the people. Corporations may eiist, with power to 
fill their vacancies and perpetuate their existence* Again^ 
such evils ho ought now to erect an effectual barrier. 1 hope 
the motion will prevail 

The amendooent was adopted by 1&1 to 18, and the arttde 
passed as amended. 

ARTICLE nr. 
GEJ^ERAL FROFmOJ>rS. 

Sect, 1. passed with an amendment in the form of the oath^ 
and relating to qualifying the Governor and Counsellors, 
k Sect. 2. Gen. Wingate mored to insert Qparter-Master 
Gevieral. 

Judge Thacher aaid, he was very little acquainted with mili- 
tary matters, and as he was against wars and ^hting he troob- 
led himself as Htt!e about them*-4Mil he did net wish to see mea 
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well q oil i i<d for. l«gii$ation iiiiiiece«sari1 j k«pl QUl^oC Ati^&gj^ 
lature. So far as he understood the qualifications aod duties of 
a quarter-master general be did oot see auy ijo^oiDpatibility m 
them to the duties aod situation of a legislator, o? of 9 represeiir 
tatiTe — He was very much inclioed to the o(>jiiion that a maa 
Keil versed in military atfairs^ as be thou^t a quarter-master 
general ought to be, might carry much important iiiibrmation io^ 
to a Legislature ; and such knowledge as (hey would always he 
desirous of obtaiuing <so long as nations should b* diaposed tq 
make war upon one another — He did oot see hour be could do 
any hurt with bis official knowledge by being one of an hun- 
dred representatives, that he could not do as effectually by eu/ 
door wfluena^ though he was not a member of the Legislature. 
And in either case, it is going upon the supposition thai he is a 
di^hunest and unprincipled man ; which he was not disposed to 
believe would very often, if ever, be the case. Any body else 
might be suspected and distrusted as well as a quarter master 
general, though he had no office. For his part he observed, he 
hoped the new government would commence with great confif^ 
dence m all the public /undienaries — He believed that zacu move 
likely to get honesty upright mefiy than a settled temper pfsuspidon 
and distrtist , He said the people had put great confidence in 
the members of the Convention, and be did not see why m^iD" 
beis of the Conventton should suspect there was apy nK)r6 ^e^^ 
son for guarding the people against electing certain officers inlo 
the Legislature as representatives, than there was against electee 
ing themselves into the Convention — ^He was not sen&ille i'f 
any feelings, on the occasion, leading him to propose or vete 
for any article that was not calculated to produce the security 
and happiness of the people, and he verily believed the futur? 
Legislatures, if the people were left unfettered to make a choice^: 
would not be inferior in either honesty and general knowledge of 
legislaticn to the Convention themselves — let the Conventtun set. 
as high an estimation on their moral and intellectual qualities as. 
they thought just. - He was against all exclusions, except 
judges of the supreme court, and his objection to their election 
was not founded on the common maxim so clearly lajd down by 
Mootesqui, that the same man or body of men who moke laws 
ought never to judge under ihem — But because they had labour 
enough to employ every moment of time, whether they were . 
setting on the bench,or acting at home a little while in vacation 
te improve tjieir minds to enable them to understand belter, 
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ani merde qolek^r th^ tdtises )hat camt before (hem. The 
•lloriiey general, solicjior general, judgfcs of the inferior courV 
district judges, attornie? of districts aod many other officer^ be 
tbr^ught, had been excluded more through the want ef a correct 
onde^tandingof the application of the foregoing maxim than 
en any salutary principle of legislation ; he could wish to see 
cahdida-fes stand on their character and good behaviour for the 
M^^tges rf the people — And he Had father vote ovt the whole ' 
da^e of exclusion, then vote quarter-masters into it — He at^ked 
what hurt Could judges of probate, or Judges of the district 
courts tif the United States do in the Legislature ? None at all— 
btrt these, and the others before named, all possessed, in a great- 
er or less degree the "^ery knowledge and informatiuny usually 
mo*t wanted in every Legislature — He wished to see the 
State of Maine exhibiting to the New Woild an example of lib- 
eraHty, that he was confident, most of those people who, within 
forty years have made their constilutions,Hill soon be willing to 
follow, and actually prefer to their present ones — He continued, 
that in boking over the constitutions it really seemed to him 
in wjost of 1 hem, the hett men for legislation were unnecessarily 
&celfjtded-^-He asked vrhy justices of the peace vf ere not excluded ? 
There was as much ground to suspect they might be influenced 
itt^ their legislative character by an undue expectation of gain 
when acting as judges, as any of the officers excluded. And if 
there wsis any cause (^ suspicion in either case, he thought it the ^ 
strongest agairist the common justices qf peace, , 

The amendment prevailed, and sect. 2d passed as anaended. 
-' Sections 3, 4 and 5, passed without discussion. 

8ecr. 6.' Mr. Knight, of Falmouth, moved to add to the 
section—'* No person who denies the Christian religion shall 
hold any office in the civil department of this State.'' 

He said, we require an oath of our civil officers, and we 
ought to require a. belief in the Christian religion. If we wish 
to have the edifice lasting, which we are erecting, it should be 
founded on the broad basis of cbristiani,ty. 

Mr. Holmes said, it was inconsistent with the Bill of Rights. 
He also hoped the constitution would be founded on the broad 
basts of Christianity, and that no one would be elected into any 
office who did qot believe in its benign jprecepts; — but it wa< 
altering the system, which w^s not to require a religious test^ 
as a qualification for office. 

This motion was lost. 
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Boet Ml *t» paised m amended, liy ItMiCii^ A^ n^s ^ 
*'but not eicteding fiv^ years.** 

€•1. ItherkMH gave notice be should ^ «ip bis fnoiioQ reta« 
five to locating the seat of goveroaieiit to anorrow at 3 o^clock. 

Ortkrtd, ItMit so much of the CoiN^itotioQ as has been ac- 
cepled t>j tbe Convention be committed to tb« revising com* 
Bittee, aad that Mr Kingaberj, of Gaidioer, and Judge Atnts, . 
of Batb, be added to ibat commitlee. Adjourned. 

TVBSDAT, OCTOQSR $6. 

Mr. Tbrasber, of Cape-Elizabetb, moved that a committee 
be appointed to report to tbb Convention, such laws of Massa* 
cbosetts as are repugnant to the Constitution of Maine ; 
which motion was read and ordered to lie on the table. 

Judge Cony submitted the following resolution which was 
read and ordered to lie on the table. Retotved^ That a cooa* 
nittee of be appointed to procure a suitable public aeal, 

and also a proper device for the arms of tbe State* 

Judge Green, Chairman of tbe Committee appointed to take 
into consideration tbe apporttonnaent of Senators and Represen* 
tatives tor the first LegisUtttre> made a report, and statement of 
facts in relation thereto | which was submitted : 

The Committee find the whole number of inhabitants, accor^ 
ding to tbe most correct estimate, which they have been Able 
to »afce, to \m aa fi>Uows, vix^ 



InthcOooBtjrofYork^ 

Cumberland, 

Lincoln, 

Kennebeck, 

Oaibrd, 

Somerset, 

Hancock, 

Penol>ficot, 

Weebingtoo , 

And the opiBioii of the Committee upon the foregoing facts, 

h, that should thf» number of Senators b^ increased to twenty 

four ; jastice requires that four Senators should be apportioned 
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to KenDeI;^c^ (b^t ^ri\f having a fraction mu^b l^r|({y'jtbaii 
any other accordiog to the apporlionment made by a foruier 

; Greo. Chandler. Wheq this subject was taken up before, I 
expressed myself satisfied with tb^ report of the com mitt lee on 
the constitution. This was founded on the report of a sub- 
committee, which wa9 appointed to appprtion the scnators.upun 
the several counties. But upon the facts stated in this report, I 
move that another senator, be allowed to the county of Keune- 
beck. 

. Dr. Rose hoped the moiion would not prjevai!, as the senate 
was then large enough. He thought it better to strike out three 
and leave the number at t^venty. This would leave a fraction 
in favor pf York, and also fractions in I'avor of the small coqu- 
lies,. 

Mr. Dearborn said^ by the constitution it is provided, that 
the senate shall cousiat of twenty three ; and I should prefer to 
add one (o the number , to taking one from the large counties. 
It appears by this report that Kenneheck has 54,000, and York 
has 50,p00, and the former is surely as well entitled fo fotir sen* 
ators as the latter. 

Col. Lewis said, considering that the manner of gelting at.the 
me0jbers in difierent counties wa& perfectly arbitrary and that 
^ the apporlionm^m would continue only during the first Legisla- 
ture, he hoped no alteration would be made, Wheq the census 
h taktn it wiU be proper la appurUoQ the souate anew. 
, Judge Bridge obatrved ibai he object of the provision was 
fjnly ll^r ihc fir^l Legisalaturi'. Btier whicb a new apportionment 
would lake place, tlie prti^ciples of whicb Le buptd would not 
be loat aii^hl of. The esiimaie, said the JuJgy, is probably 
hrgcr than will be found correct, but the proporliun was prob- 
Mbly right. Oil this hash would it be right to give four sena- 
tors tg Yotk and but ibrte to Kennf:beck ? ai^d taking the num- 
^ Ik r otd« legale,^ from each county, could Ihert? be any doubt, 
. ihatKennebeck would have Ie?:i5 than its proportioji ? He would 
^ nut takf^ one senator from York, but be would have the number 
. twenty four «ud ou& adjiiionai one t'^jr Keunebfeck* He doubt* 
ed nai, however, but ju^lice would be tlant, 

Ju Jge Cony sjid be should iiut have risen, if the proposition 
'had been to take oneaway in.-iead of adding one to the senate; 
' Lut as It is to add one, he would remark, that he believed twen- 



218 

{y four was not too large a number and that the motion ought 
to prevail. 

C J.Moody said he did not rise to object io the propositi n, but 
he couiii oot accede to the statement that there is «o large a frac- 
tion in Kennebeck. He thought it too large by 3,600 ; but as 
it iras only for the first Legislature, he could see no danger to 
assign one more senator to Kennebeck, and hoped the motion 
would prevail. 

Judge Green made some remarks in justification of the sCate« 
roent made b) the committee. We do not pretend to certaioty, 
i^id tbe Judge, it was impo<>sible to attain to it — it is rather 
(onjecture. But from the best data in uur possession, we be* 
licve it to t>e sufficiently correct, and it appears to be so near 
an equality, that ive were satisfied the relative proportion was 
Bot far from right, although not perfectly accurate. Yet we had 
no hesitancv in saying, that if the Convention take twenty four 
ftr tbe number of the senate, that Kennebeck should have 
another. Indeed we could see no reason why York should have 
four and J^ennebcck but three. 

Mr. Holmes sail! if no other county asked for an increase, he 
(huuld be disposed to grve another to Kennebeck, as il was not 
easy to reduce the number. He thought, however, tbe calcuia;- 
tioo was incorrect — that there were not 300,000 inhabitants in 
the State, nor so many in the county of Somerset, from tbe num- 
ber of delegates. 

Gen. Chandler. The gentleman will perceive that I have 
not been very anxious as to Somerset or Kennebeck* But, sir^ 
what reason is there, why York should have four senators and 
Kennebeck but three ? The gentleman from -tlfred has asked 
how can Somerset have so many inhabitants and so few dele- 
gates ; but the number of delegates in this case does not de- 
pend at all on the numbei of inhabitants. Certainly I shall not 
be satisfied with York having four senators and Kennebeck hut 
three. 

Mr. Preble. \i the calculations made by tbe committee in 
regard to the population of Maine and the several counties is 
correct, the apportionment of senators, as it now stands in the 
constitution, is monstrous. He hoped the CiHivention wpuld 
do equal and exact justice to every ^ction of tbe Slate — that 
they would allow to the population of each portion its equal 
rcprebpnlalinn according lo iheir numbeis in whatever part of 
our territory that populafion ini^lji h;ipj;en to reside. He was 
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^'tiling gentlemen should have their full number in the senate^ 
and be hoped that gentlemen would be wUlingtbat^ with respect 
to the other branch of the Legislature, justice should be done td 
other part* of the Slate. If, sir, said be, the population of Yo^k 
county is 60,^91, and that of Kennebeck 54.992, on what pos- 
sible principle is York to Uavcjour senators and Kennebeck but 
three ? But before they assigned an additional .senator to Ken- 
nebeck they ought to be satisfied that shf^ tiad the* requisite pop* 
niation. In point of territory that county is cotnparatively 
small. At the time of the last census, 18 10, the population vr«s 
dense^ Since (hat period' it was well kno\vn there has been 
little 01 no emigration into Maine. The tide of population had 
fet in an opposite direction. Maine instead of receiving acces- 
sions toiler numbers from other Slates had actually lof>t thousands 
of her population by their emigration to the west. Nay, more', 
This loss of population, this emigration to the west, had beeo 
principally from Lincoln and this very county of Kennebeck^ 
Apply these facts to the population as asct rtatned by the cen^m 
in 1810. It then consisted of 32,564 inhabitants The calcu- 
lation of the commit'Cee now give it 54,992, making an< increase 
in nine years of 22,428, or more than 76 per cent, in 10 years. 
Now did any tnan in this Convention believe that Kennebeek 
had increased in that proportion for the last nine years? Did 
a single gerilleman from KHunt* beck believe it? It had I eeo 
sometimes jocosely said tha(g(>ntlf{men in some parts of Maine 
jrrere good at calculation ; but they must certainly yield tlie 
pal'n to the geotleinan from Kennebeck, (Juiige Bridge) whose 
calculation this was ; for never did iMr. P. see any thing pro- 
fessing to be a calculation, which could come in competition 
with it. A sub comM)itfee from the county had estimated the 
population as he understood at about 43,000, and on that esti- 
mate the apportionment in the constitution had been madei 
With that estimate he was satisfied thau^li he believed it to be 
full as large as the actual census of 1820 would be (bund to 
justify. Even this he thought was giving full credit to the in- 
ternal resources and prolific powers of that very respectable 
section of the State. 

There was one other consideration to which he would call 
the attention of the Convention lending to show as he believed 
the erroneous nature of the reported estimate of the committee. 
A new town where the population is very small may by a very 
small emigration double its population. The satne may be true 
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•r • county or a Slate where the territory h evtefidted aod i^ 
popuUlion small. Such be bad no doubt had been the case in 
the new counties of Somerset and Penobscot. But it Wvb (m- 
otberivise in towns and counties where the po|H]latlon wftstt- 
rcady large and respectable in p#int of number, as he contended 
\\n9 the case in Kennehcck. Her population ttiough spread 
(jver her whole territory was comparatively dense. She Idsf fun- 
ny of her Inhabitants l«y emigration and the late war. Her In^ 
crease had been for the last nine years the natural increase of 
her peof>le. Yet ibis Convention was called upon to believe that 
in tbo4« nme ycm tho bad Increased from ^t,6H (0 64,0M. 
For bU part ha cnott require, in order to baiitva it, loma otWr 
evidence that fanelftil itatatntmi on paper. 

In fubmif ting the remarkf, be bad not done to iHtb a wM to 
induce Ibe Convention to refuse another lenator to Kennabeck, 
if the was Justly entitled to an additional one* He wotild be 
among tbe last to do bar wrong, if gentlemen would latlify 
bim that the bad tbe requisite population he woeld molt cheer* 
fully vote for tbe propoaed amendn^ent. 

Mr* Dearborn made some remarlti to ibew that tbe ettlmate 
was correct as respects Kennebeclc. 

Mr. Holmes. 1 did not believe we should get along without 
the'* Bruniwick Arithmetic." I think the people of Kennel eck 
are very ^ood at calculation, but I think no ether gentleman 
could make such calculations as we have Just beard, and I notf 
rise to give due credit to the gentleman who represents a pitrt 
vf the county of Cumberland. 

Mr.Tbacher, ofSaco, said he thought, that unless the calcu- 
lation could be shewn lo be incorrect, the Cutiventton ought to 
accept the report and give one more senator to Kennebeck. 

Judge Tbacher thought there could not be 64,000 inhabitants 
in Kennebeck. Yoik hnd not so many votes because they did 
not turn out, as they did ii\ other couniies, where they were ac- 
tuated by stronger motives. As in Portland and vicinity, ma- 
ny voted for separation who would have foled against it, but 
from the expectation of its becoming tbe metropolis. There 
have bfen many emi:!;rations from tbe territory and be did not 
think there was 50,000 in Kennebeck, and did not know there 
were so many in York. 

Mr. Dane, of Well?, made some remarks on the mode in 
which the committee obtained tl>e estimate. We were satisfied, 
said Mr. D. thdt we bad not 350,000 iobabitants ; probably 
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941,000 WMat«otvetlA« wy Ibtl tiAi be^nade. He did Aot 
#iM to oppose Meonetitck bavjng another senator, but be would 
pbat^rve tb*t #% caenol baire «o many Senators wben a new 
ctneoB is taJbeo. 

Mt. Jarv^ of Sorry, said fbe Eastern members bave lK)t 
laiten i^ tbe time of the Convention — tbej take wbat you give 
Hiem ; biu tbey will not be contented, ifyou gtre anotber sena- 
tor to Kennebeck. M it is^ tbey bave 54^000 kibabitaots and 
tbDee senators. Penobscot and Ikncock contain 53^000, and 
bave tbpee senators. Hancock, Penobsicot and Wasbiogton bave 
66)069, and bave four. Tbey bave balf oftbe territory of (be 
St^, and win bave no more senators than Kennebeck. Will 
(his be justice ? No^>necan say it. (f, as a favor yon give 
one to Kennebeck, I demand one for the eastern section as an 
«ct of justke. 

#udge Bridge said, be should not rise again if the basis was 
understood. Tbey did suppose tbe population of Maine a- 
mounted to tbe statement oh paper. It was obtained by taking 
tbe supposed increase, from 1810 to 1820. This will not hold 
good, and no matter whether it does or not, provided the same 
nroporlion is gfvea to each county. He thought the population 
less than 360,000. He had made the valuation ifvbich be 
thought correct, A)r Kennebeck, by taking tbe increase ior two 
periods, and making allowance for their falling short. He 
thought the migration was not much. Tbe increase of Kenne- 
beck is not larger than has taken place. Somerset would more 
than double in 1820. Kennebeck had more than doubled in 
two years. And, said the Judge, there cannot be a doubt but 
that county has 50,000 inhabitants, and is entitled to four sena- 
tors. 

Tbe vote to add one Senator was carried, 126 to 106. 

Mr. Dearborn moved that the additional Senator be given to 
Kennebeck.^ 

It was then Resolved, That an additional Senator be added, 
so as that the whole number of Senators which may be elected, 
be increased to twenty-four ; that this additional Senator be 
placed to the county of Kennebeck, and that the report be so 
jar amended^ as that the county of Kennebeck may be entitled 
to send four Senators to the first Legislature. -Which resolve 
was read and passed. 

Mr. Johnson, of Belfast, moved that an additional Senator be 
added to the count v of Hancock. 
' 19* 
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•f • county or a Siitc where the territory Is eYtenJed and Un^ 
popuhlion small. Such be bad no doubt had been the case hi 
the new counties of Somerset and Penobscot. But it ^iras^ ^ 
otberivise in towns and counties where the po|H]hitkm wtts»>< 
ready large and resppc!al>1e in p#int of number, as he contended 
^\as the case in Kennehcck. Her pofiulation tliough spread 
over her whole territory was comparatively dense. She Ids! iwi- 
ny of tier Inhabitants l»y emigration and the late war. Her In^ 
rrease had been for the last nine years the natural increase Of 
her peoi>le. Yet this Convention was called opon to Mieve that 
in tbo4« nrtit y^tn tho bad Increased ttom 5f,604 (0 54,0&t. 
For bU part ha oiott require, in order to betitva it, lomt otWr 
evidence that fandfitl itatetnenti on fNrper. 

In fubmitting the remarkf, be bad not done to iHtb a wM lo 
induce Ibe Consent Inn to refute another lenator to Kennabeck, 
ffihe was Justly entitled to an addittonal one. He would be 
among tbe last to do her wrong, if gentlemen would latlify 
bim that abe bad the requiHte population he would molt cheer* 
fully vote for tbe propoaed amendn^ent. 

Mr, Dearborn made some remarki to ibew that tbe ettlmate 
was correct as refpects Kennebeck. 

Mr. Holmes. 1 did not believe we fhoukl get alonff without 
the ** Brunswick Arithmetic/' I think the people of Kennel eck 
are v«ry good at calculation, but I think no ether gentlemaa 
could make such calculation! as we have Juit beard, and I notf 
vise to give due credit to the gentleman who represents a fmri 
of the county of Cumberland. 

Mr. Thacher, ofSaco, said he thoeght. that unless the calctt- 
lation could be shewn to be incorrect, the Convention ought lo 
accept the report and give one more senator to Kennebeck. 

Judjje Tbaclier thought there could not be 64,000 inhabitants 
in Kennebeck. Yoik hnd not so many votes because they did 
not turn out, as they diJ ii\ other counties, where they were ac- 
tuated by stronger motives. As in Portland and vicinity, ma- 
ny voted for separation wbo would have foled against it, but 
from tlje expectation of its becoming tbe metropolis. There 
have bveu many emi^jrations from the territory and b^e did not 
think there was 50,000 m Kennebeck, and did not know there 
were so many in York'. 

Mr. Dane, of WelL«, made some remarks on the mode in 
which the committee ol>tained tl>e estimate. We were satisfied, 
said Mr. D. thdt ue bad not 350,000 iobabitants ; probably 
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944,000 WMattiMvetlA« wiy tbal tan be made. He did Aot 
4m% to oppose Meon^b^k bavjof another seoator, but be would 
pbst^rve tb*t #% c&moI bare «o many Seoators wben a new 
ctnttiB is takeo. 

ltfr.Jarfts^ of Sorry, said fbe Eastern members bave oot 
laiten op tbe time of the Convention— tbej take wbat you give 
Hiem ; biu tbey will not be coDtented, ifyoo gire another sena- 
tor to Ketmebeck. As it is, tbey have 54^000 inbabitaots and 
tbDee semtots^ Penobscot and Hancock contain 53^000, and 
bave tbpee senators. Hancock, Penobsicot and Washington have 
66)666^, and have four. Tbey have half of tbe territory of (be 
m^, md win baire no more senators than Kennebeck. Will 
(his be justice ? No^onecan say it. If, as a favor yon give 
one to Kennebeck, I demand one for the eastern section as an 
irel of justice. 

#udge Bridge said, be should not rise again if 4he basis was 
understood. Tbey did suppose tbe population of Maine a- 
roounted to tbe statement oh paper. It was obtained by taking 
the supposed increase, from 18104o 1820. This will not hold 
good, and no matter whether it does or not, provided the same 
proportion is given to each county. He thought tbe population 
W than 360,000. He had made the valuation ifvhich be 
thought correct, A)r Kennebeck, by taking ibe increase tor two 
periods, and making allowance for their falling short. He 
thought the migration was not much. Tbe increase of Kenne- 
beck is not larger than has taken place. Somerset would more 
than double in 1820. Kennebeck bad more than doubled in 
two years. And, said (he Judge, there cannot be a doubt but 
that county has 50,000 inhabitants, and is entitled to four sena- 
tors. 

The vote to add one Senator was carried, 126 to 106. 

Mr. Dearborn moved that the additional Senator be given to 
Kennebeck.' 

It was then Resohed, That an additional Senator be added, 
so as that the whole number of Senators which may be elected, 
be increased to twonty-four ; that this additional Senator be 
placed to the county of Kennebeck, and that the report be so 
jar amended, as thai tbe county of Kennebeck may be entitled 
to send four Senators to the first Legislature. -Which resolve 
was read and passed. 

Mr. Johnson, of Belfast, moved thai an additional Senator be 
added to tbe county of Hancock. 
' 19* 
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•f • county or a Stitc where the territory Is eTteficted and Ib^ 
popuhtion small. Such be bad no doubt had been ibe case in 
the new counties of Somerset and Penobscot. But it tiras foe 
otherwise in towns and counties where the po|H]latlon W8s«t- 
rcady large and respectat)1e in peint of number, as be contended 
\\^% the case in Kennehcck. Her population tliongh spread 
over her whole territory was comparatively dense. She Idst ma- 
ny of ber Inhabitants l«y emigration and the late war. Her In^ 
crease bad been for the last nine years the natural increase of 
ber people. Yet ibis Convention was called apon to believe that 
in tbo4« nine ycm tho bad Increased from ^t,6H (0 64,0&t. 
For bU part be oiott rei|u{re, in order to beiifv« it, nwm otNir 
evidence that fanelftil itatemtntl on paper. 

In fubmittlng the rt marks* be bad not don« to wttb a wMi lo 
induce tba Contention to refuse another senator to Kennebeck, 
ffihe was Justly entitled to an additional on«« He would be 
among tbe last to do her wrong, if gentlemen would latiify 
bim that abe bad tbe requisite population he would moat cheer* 
fully vote for tbe propoaed amendment. 

Mr, Dearborn made some remarks to shew that tbe estlmatt 
was correct as respects Kennebeck. 

Mr. Holmes. 1 did not believe we shoukl get alons without 
the ** Brunswick Arithmetic/' I think the people of Kennel eck 
sre v«ry good at calculation, but I think no ether gentlemaa 
could make such calculations as we have Just beard, and I notf 
vise to|{ive due credit to the gentleman who represents a part 
vfilie county of Cumberland. 

Mr. Thacher, of Saco, said he thought, that unless the calctt- 
lation could be shewn to be incorrect, the Convention ought lo 
accept the report and give one more senator to Kennebeck. 

Judge Tbacher thought there could not be 64,000 inhabitants 
in Kennebeck. Yoik h:id not so many votes because they did 
not turn out, as they did iu other counties, where they were ac- 
tuated by stronger motives. As in Portland and vicinity, ma- 
ny voted for separation wbo would have voted against if, but 
from tlie expectation of its becoming tbe metropolis. There 
have been many emigrations from tbe territory and be did not 
tbink there was 50,000 in Kennebeck, and did not know there 
were so many in York. 

Mr. Dane, of VVell?, made some remarks on the mode in 
which the committee obtained the estimate. We were satisfied, 
said Mr. D. thdt ue bad not 350,000 inhabitants; probably 
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944,000 wi»attbtfetlA« my Ibal em be^nade. He did Aot 
#iM U> oppose MeoDetcck bavjng anotber tenator, but be would 
pbtt^rve tb*t #% camoI baire «o many Seoatora wben a new 
ctoeoB is taJbeo. 

Itfr.^rfia^ of Sorry, said fbe Easteni members bave lK)t 
laiten i^ tbe time of tbe CoBventioa — tbej take wbat you give 
Hiem $ biu tbey will not be coDtented, ifyou giro aootber sena- 
tor to KetMEiebeck. As it is, they bave 54,000 inbabitaots and 
tbDee semtots^ Penobscot and Hancock contain 53^000, and 
bave tbpee senalors. Hancock, Penob^ot and Wasbiogton bave 
66)009, and bave four. Tbey bave balf oftbe territory of tbe 
$1^, md win baire no more senators than Kennebeck. Will 
(his be justice ? No^>necan say it. (f, as a favor yon give 
one to kennebeck, I demand one for the eastern section as an 
«ctofjus(ke. 

#udge Bridge said, be should not rise again if 4be basis was 
understood. Tbey did suppose tbe population of Maine a- 
mounted to (be statement oh paper. It was obtained by taking 
tbe supposed increase, from 1810 to 1820. Thia will not bold 
good, and no matter whether it does or not, provided tbe same 
nroporlion is given to each county. He thought the population 
less than 300,000. He had made the valuation ^hich be 
thought correct, for Kennebeck, by taking the increase ior two 
periods, and making allowance for their falling short. He 
thought the migration was not much. The increase of Kenne- 
beck is not larger than has taken place. Somerset would more 
than double in 1820. Kennebeck bad more than doubled in 
two years. And, said the Judge, there cannot be a doubt but 
that county has 50,000 inhabitants, and is entitled to four sena- 
tors. 

The vote to add one Senator was carried, 126 to 106. 

Mr. Dearborn moved that the additional Senator be given to 
Kennebeck.^ 

It was then Resolved, That an additional Senator be added, 
so as that the whole number of Senators which may be elected, 
be increased to twenty-four ; that this additional Senator be 
placed to the county of Kennebeck^ and that the report be so 
jar amended, as that tbe county of Kennebeck may be entitled 
to send four Senators to the first Legislature. Which resolve 
was read and passed. 

Mr. Johnson, of Belfast, moved that an additional Senator be 
added to tbe county of Hancock. 
' 19* 
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•f « coanty or a Siitc where the territory Is eitefidletl ttidf Ui^ 
popuhtion small. Such be bad no doabf had been the ciAt In 
the new counties of Somerset and Penobscot* But it tiras Im* 
otherwise in towns and counties where the po|HilatJ6n wiistt- 
rcady large and resppctai>1e in p^int of number, as he contended 
^tas the case in Kennebcck. Her pofmlation though spread 
over her whole territory was comparatively dense. She Idsllnft- 
ny of her Inhabitants l«y emigration and the late war. Her In^ 
crfasc had been for the last nine years the natural increase oC 
her people. Yet ibis Convention was called apon to believe that 
in tbo4« n'mt ycin tho bad Increased from 3f ,604 io 54,0M. 
For bU part bt cnott rfi|u{re, in orier to belfwe it, wm mber 
evidence that faneHul itat«memi on ptp«r. 

In fubmittlng the rt markf» ba bad not dona to with • wish to 
induce Ibe Convention to refute Another lenator to Kennebeck, 
if the was Justly entitled to an additional one* He would be 
among tbe last to do her wrong, if gentlemen would iatlify 
bim Ibat ibe bad tbe requiHte popalation ht woeld fnoit ebeer* 
fully vote for tbe pronoaed imendment, 

Mr* Dearborn onade some remarki to ibew that tbe ettlmatt 
was correct as refpects Kennebeck. 

Mr. Holmes, i did not believe we fhoukl get alons without 
the ** Brunswick Arithmetic.'* I think the people of Kennel eck 
are v«ry good at calculation, but I think no ether gentlemaa 
could make such calculations as we have Jmt beard, and I norr 
vise to|{ive due credit to the gentleman who represents a pnrt 
wf the county of Cumberland. 

Mr. Thacher, ofSaco, said he thought, that unless the calcu- 
lation could be ihewn to be incorrect, the Convention ought to 
accept the report and give one more senator to Kennebeck. 

Judjje Tbacher thought there could not be 64,000 inhabitants 
In Kennebeck. Yoik had not so many votes because they did 
not turn out, as they did ii\ other counties, where they were ac- 
tuated by stronger motives. As in Portland and vicinity, ma- 
ny voted for separation who would have foled against it, but 
from the expectation of its becoming tbe metropolis. There 
have b«*en many emi2jrations from the territory and be did not 
think there was 50,000 in Kennebeck, and did not know there 
were so many in York. 

Mr. Dane, of Well*, made some remarks on the mode in 
which the committee obtained the estimate. We were satisfied, 
said Mr. D. thdt we bad not 350,000 inhabitants ; probably 
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944,000 WMattiMvetiM Miy Ibal c»ti be made. He did ttot 
#iM to oppose MeoD^titck bavjng another senator, but be would 
pht^rm tb*t #% c&moI baire so many Senators wben a new 
ctoeoB is taJbeo. 

Mt. Jarf ie^ of Sorry, said fbe Eastern members bave toot 
laiten i^ tbe time of the Convention — tbej take wbat you give 
Hiem ; biu tbey will not be contented, ifyon give another sena- 
tor to Kennebeck. M it is, tbey have 54,000 inhabitants and 
tbDee senators. Penobscot and Hancock contain 53^000, and 
bave three senators. Hancock, Penobscot and Washington have 
$6fi9&, and have four. Tbey have half of tbe territory of tbe 
Ht^, and win have no more senators than Kennebeck. Will 
this be justice ? No K>ne can say it. (f, as a favor yon give 
one to Kennebeck, I demand one for the eastern section as an 
«ctofjuS(ke. 

Judge Bridge said, be should not rise again if the basis was 
understood. Tbey did suppose the population of Maine a- 
roounted to tbe statement on paper. It was obtained by taking 
the supposed increase, from 1810 to 1820. This will not bold 
good, and no matter whether it does or not, provided the same 
nroporlion is given to each county. He thought tbe population 
less than 360,000. He had made the valuation ifvbicb be 
thought correct, for Kennebeck, by taking the increase ior two 
periods, arid making allowance for their falling short. He 
thought the migration was not much. The increase of Kenne- 
beck is not larger than has taken place. Somerset would more 
than double in 1820. Kennebeck bad more than doubled in 
two years. And, said the Judge, there cannot be a doubt but 
that county has 50,000 inhabitants, and is entitled to four sena- 
tors. 

The vote to add one Senator was carried, 125 to 106. 

Mr. Dearborn moved that the additional Senator be given to 
Kennebeck.^ 

It was then Rti^lmd, That an additional Senator be added, 
so as that the whole number of Senators which may be elected, 
be increased to tw«nty-four ; that this additional Senator be 
placed to the county of Kennebeck, and that the report be so 
jar amended, as that the county of Kennebeck may be entitled 
to send four Senators to the first Legislature. -Which resolve 
was read and passed. 

Mr. Johnson, of Belfast, moved that an additional Senator be 
added totbe county of Hancock. 
' 19* 
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•f • coanty or a Slate where the territory Is evIeiiJe'd atid tb^ 
popuUlron small. Such be bad no doubt bad been tbe case hi 
(he new counties of Somerset and Penobscot. But it ftras <W 
otbeiwise in towns and counties where tbe po|iulation was •♦- 
ready large and respectable in p«int of number, as be contended 
\y^% the case in Kennehcck. Her population tliough spread 
over her whole ten ifory was comparatively dense. She Idsf ttrti- 
ny of ber Inhabitants l«y emigration and tbe late war. Her In* 
crease bad bc*en for the last nine years tbe natural increase df 
ber people. Yet ibis Convention was called opon to brieve that 
in tbo*« nine yean tho bad Increased from 3f ,664 td 54,0M. 
For bU part ha oiott ret|uire, in order to batlwa It, lotnt otbar 
evidence that fanelfiti itatamtnti on paper. 

In fubmitting tha rt markf» ha bad not dona to witfe a wish lo 
Induce tbe Contention to rafuia another lenator to KenDabeck, 
ffihe was Justly antitled to an additional ona« Ha would be 
among tbe last to do bar wrong, if gentleman would iatlify 
bim that abe bad tbe requiHta popalatlon ha woold moat cheer* 
fully vote for the propoaed amendment. 

Mr. Dearborn anada some remarki to ibaw that tbe ettlmatt 
was correct as rerpecta Kennebeck. 

Mr. Holmes, i did not believe we fhoukl get alons without 
the ** Broniwlck Arithnriatic.*' I think the people of Kennel eck 
are v«ry good »t calculalloo, but I think no other gentleman 
could (oake such calculationa as we bavejuitbaardi and I norr 
me to give due credit to the gentleman who represents a pnrt 
yftlie county of Cumberland. 

Mr. Thacber, of Saco, said he thoaght, that unless the calcu- 
lation could be shewn to be incorrect, the Convention ought to 
accept the report and give one more senator to Kennebeck. 

Judjje Tbacberthoiiglil there could not be 64,000 inhabitants 
in Kennebeck. Yo»k bnd not so many voles because they did 
not turn out, as they did ii\ other conmies, where they were ac- 
tuated by stronger motives. As in Portland and vicinity, ma- 
ny voted for separation wbo would have voted against it, but 
from the expectation of its becoming tbe metropolis. There 
have bfen many emigrations from tbe territory and be did not 
think there was 50,000 in Kennebeck, and did not know there 
were so many in York. 

Mr. Dane, of Well*, made some remarks on the mode in 
whicb the committee obtained tlie estimate. We were sati-fipd, 
said Mr. D. Ibdt u e bad not 350,000 inhabitants ; probably 
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9M,0QI> WMattbtvetiM tny tbtl e»ti be made. He did Aot 
4m% to oppose Meonet^k bavjnf anotbor tenator> but be would 
H^vm tb*t #% c&Mol baire «o many Seoators wben a niew 
ctottiB is takeo. 

Itfr. Jarf is, of Sorry, said fbe Easteni members bave toot 
laiten i^ tbe time of tbe Coeventioa — tbej take wbat you give 
Ibem ; biu tbey will not be coDtented, ifyoo gtre aootber sena- 
tor to Keimebeck. As it is, tbey bave 54^000 mbabitaots and 
tbDee semtots^ Penobscot and Hancock contain 53^000, and 
bave tbpee senators. Hancock, Penob^ot and Wasbiogton bave 
66)666^, and bave four. Tbey bave balf oftbe territory of tbe 
m^, md win bate no more senators tban Kennebeck. Will 
(his be justice ? No one can say it. If, as a favor yon give 
one to Kennebeck, I demand one for tbe eastern section as an 
«ct of justice. 

Judge Bridge said, be sbonld not rise again if 4be basis was 
understood. Tbey did suppose tbe population of Maine a- 
roounted to tbe statement on paper. It was obtained by taking 
tbe supposed increase, from 18104o 1820. Tbis will not bold 
good, and no matter wbetber it does or not, provided tbe same 
nroportion is gfven to each county. He thougbt tbe population 
W tban deO,0OO. He bad made tbe valuation wbicb be 
tbougbt correct, for Kennebeck, by taking Ibe increase ior two 
periods, and making allowance for tbeir falling sbort. He 
thought the migration was not much. Tbe increase of Kenne- 
beck is not larger than has taken place. Somerset would more 
tban double in 1820. Kennebeck bad more tban doubled in 
two years. And, said the Judge, tbere cannot be a doubt but 
that county has 50,090 inhabitants, and is entitled to four sena- 
tors. 

The vote to add one Senator was carried, 126 to 106. 

Mr. Dearborn moved that the additional Senator be given to 
Kennebeck.' 

It was then Resohed, That an additional Senator be added, 
so as that the whole number of Senators which may be elected, 
be increased to twenty-four ; that this additional Senator be 
placed to the county of Kennebeck, and that the report be so 
jar amended, as thai the county of Kennebeck may be entitled 
to send four Senators to the first Legislature. Which resolve 
was read and passed. 

Mr. Johnson, of Belfast, moved thai an additional Senator be 
added to tbe county of Hancock. 
' 19* 
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•(t coanty or a Slate where the territory Is eYtemletiand (W 
popuhtion small. Such be bad no doubt had been ibe ca^e in 
(he new counties of Somerset and Penobscot. Bwt it trvm for 
otherwise in towns and counties where the po{Hilation wast>< 
ready large and respectat>1e in p«int of number, as he contended 
^>as the case in Kenneheck. Her population though spread 
over her whole territory was comparatively dense. She Idsf tea- 
ny of ber Inhabitants l>y emigration and tf>e late war. Her in^ 
crease bad been for the last nine years the natural increase of 
her people. Yet ibis Con^-ention was called npon to believe that 
in tbo4« nine ycm tho bad Increased from 3f ,604 (0 54,0M. 
For bU part ha oiott requh^, in order to baifwa it, nwm otWr 
evidence that fanelfiti itatamtnti on paper. 

In fubmitting tba rt marks bo bad not dona to frith a wMi fo 
induce Iba Convention to rafuia another lanator to Kennabeek, 
if the was Justly entitled to an additional one. Ha would be 
among tbe last to do bar wrong, if gentleman woold latlify 
bim that abe bad tbe requisite popolation ha woeld fnoit cheer* 
fully vote for the propoaed amendment. 

Mr. Dearborn anade some remarki to ibaw that tbe ettlmatt 
was correct as rerpects Kennebeck. 

Mr. Holmes, i did not believe we fhoukl get alone without 
the *' Broniwick Arithmetic.*' I think the people of Kennel eck 
are v«ry good at calculation, but I think no other gentlemaa 
could (oake such calculationt as we have Jmt beard, and I norr 
vise to give due credit to the gentleman who represents a pitrt 
wf the county of Cumberland. 

Mr. Thacher, of Saco, said he thoaght, that unless the calcu- 
lation could be shewn to be Incorrect, the Convention ought to 
accept the report and give one more senator to Kennebeck. 

Judge Tbacher thought there could not be 64,000 inhabitants 
in Kennebeck. Yoik had not so many votes because they did 
not turn out, as they did iu other conmies, where they were ac- 
tuated by stronger motives. As in Portland and vicinity, ma- 
ny voted for separation wbo would have foled against it, but 
from the expectation of its becoming tbe metropolis. There 
have been many emi2;rati()ns from tbe territory and he did not 
think there was 50,000 in Kennebeck, and did not know there 
were so many in York. 

Mr. Dane, of VVelf?, made some remarks on the mode in 
which the committee obtained the estimate. We were satisfied, 
said Mr. D. tbdl we bad not 330,000 inhabitants; probably 
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944,000 wi»attbtfetlA« My Ibal etfn be made. He did ttot 
4m% to oppose MeoDebMkbavjnf anotborseoator, but be would 
H^vm tb*t #% c&Mol baire «o many Senators wben a new 
ctoeoB k taJbeo. 

Itfr. Jarf ta, of Sorry, said fbe Eaileni members bave toot 
laiten i^ tbe time of tbe Convention — tbej take wbat you give 
Ibem ; bui tbey will not be coDtented, ifyou give anotber sena- 
tor to KetMEiebeck. As it is, tbey bave 54^000 inbabitaots and 
tbDee senators. Penobscot and Hancock contain 53^000, and 
bave tbpee senators. Hancock, Penobscot and Wasbiogton bave 
e6fi9^, and bave four. Tbey bave balf of tbe territory of (be 
IHdrte, and wiH bave no more senators tban Kennebeck. Will 
(his be justice ? No one can say it. If, as a favor yon give 
one to Kennebeck, I demand one for tbe eastern section as an 
iM of justice. 

#udge Bridge said, be sbould not rise again if 4be basis was 
understood. Tbey did suppose (be population of Maine a- 
roounted to tbe statement on paper. It was obtained by taking 
tbe supposed increase, from 18104o 1820. Tbis will not bold 
good, and no mat(er wbetber it does or not, provided tbe same 
proportion is given to each county. He thougbt tbe population 
less tban 300,000. He bad made tbe valuation wbicb be 
tbougbt correct, for Kennebeck, by taking Ibe increase for two 
periods, and making allowance for tbeir falling sbort. He 
thought (he migration was not much. The increase of Kenne- 
beck is not larger than has taken place. Somerset would more 
tban double in 1820. Kennebeck bad more than doubled in 
two years. And, said the Judge, there cannot be a doubt but 
that county has 50,000 inhabitants, and is entitled to four sena- 
tors. 

The vote to add one Senator was carried, 126 to 106. 

Mr. Dearborn moved that the additional Senator be given to 
Kennebeck.^ 

It was then Resohed, That an additional Senator be added, 
so as that fbe whole number of Senators which may be elected, 
be increased to twenty-four ; that this additional Senator be 
placed to the county of Kennebeck, and that the report be so 
far amended, as that tbe county of Kennebeck may be entitled 
to send four Senators (o tbe first Legislature. -Which resolve 
was read and passed. 

Ur. Johnson, of Belfast, moved that an additional Senator be 
added to tbe count v ofHancock. 
' 19* 
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Mr. Abbot, of Caitiiie, took aaoUMf tiew of ^ subject* Ho 
ttid, U ywi divide Maine into three districts, it will appear tki^ 
12,000 inhabitaoU give o»e Senator to York ; 14^000 to other 
counties, and to us there is one only for 16,000 ; as if Peaob- 
scof and Hancock am added together, they have 53,000 ; 
whereas York has but 50,000. • It is of some importance, not 
ool/ that the counties should be equally represented, but that 
the different sections of the State should have their due weight. 
Take Hancock, Penobscot and Washington together, and tbejr 
would be as fairly entitled to five Senators, as the other counties 
to their proportion. As to the numbers taken by the Commit* 
tee as the basis of their estimate, it will appear that the lower 
counties have not their proper weight, and that Penobscot 
should have the additional Senator. 

Mr. Moody, of Hallowell, wished to hear the opinion of the 
Committee, whether Penobscot bad increased beyond their es- 
timate. 

Mr. Holaoes said, be was of the same opinion he bad been be- 
fore. Ifwe begin to raise the number, it will only open the 
way for a further increase ; and he thouglit it better to dimiit- 
ish. Mr. Johnson then withdrew his motion ; and Mr* Holmes 
moved to reconsider the former votes assigning the number of 
Senators to be elected to the first Legislature, and to adopt (he 
apportionment as in the Constitution, making the whole num- 
ber of Senators for the first Legislaturev twenty. 

Dr. Rose hoped the motion would preyaiJ, for thai by this a-^ 
mendment, every old county would have a fraction against it^ 
and the new counties in their favor. 

This amendment passed unanimously. 

Mr. Dearborn then moved to amend Article 4, part 2d, sec- 
tions 1st and 2d, by striking out ihe word ♦* three," to coofoim * 
to that amendment. " / 

Mr. Preble suggested whether three bad not beller be retain-* 
ed in the fecond section, or if stricken out, that /©« should be 
Inseried ifl il* room, it the number was fiiced at twenty, it 
would be impossible to apportion the Scnatoisopon the counties 
according to ibeir population. Some discrclioii or latitude ooglit 
to be allowed to ihu Legislature. There would be fractions, 
and large fraclions, unless the Legislature should disregard coun- 
ty lines. But if some litiie latitude as (o the number of Sena- 
(ors were allowed, the Legislature would adopt that number 
within the prescftbioi limits, which would admit of the most ex- 
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aet apportioBOMiit^ipoa thecountie*.^ To ftat cowrse be dMd 
see 00 objection. He was only giving to Xhm^nt Legislature^ 
the suae povrer given by the Constitution to sulneqaent legisla- 
tures. 

ARTicu; XV'-^CHEDULE. 

Section 1st. Mr. Dane, of Wells, moved to amend by in- 
serting after the word '' neit," in the second line, these words — 
'^ the choice of Counseilors, Secretary and Treasurer, on the 
first Wednesday of January annually, shall not be made until 
the year of our Lord eighteen hundred and twenty-two ;'" and 
further to amend said section in the fourth line, by inserting 
after the word " time," these words — ** the choice of Counsel- 
lors, Secretary and Treasurer shall be made on the last Wed- 
nesday of May next," which motions passed in the affirmative. 

Mr. Holmes made some remarks as to the reasons w^icli in- 
fluenced the committee in fixing on the time of the first meeting,^ 
and continuance of the first Legislature. If the meeting for the 
choice of Governor, 4*c. was. in April, there would not be time 
for return of votes, 4*c. if the first meeting was earlier than the 
last Wednesday in May. And as the Legislature of Massa*' 
chusetts will then be in session, and there will be commission- 
ers to be appointed, and other things to be transacted between 
the two bodies, it would be best for our's to meet at the same 
time. As to the continuance of the first Legislature, it will be 
proper to extend it, otherwise it would expire in January, 182 1 ; 
and as there will be much business for them to do^ in organizing 
the new i;overnment, <{x. which would not be a ver/ thankful 
task, and as it is not probable the members will be re-elected, 
it was thought best to give them a longer time than usual. 

Judges Thacher and Pana made some remarks in favor and 
against an earlier time. 

On motion of Mr. Dearborn, the Convention resolved them- 
selves into a committee of the whole, upon the subject of repre- 
sentation in the Hou§e of Representatives — Hon. Judge Thach- 
er in the chair. 

A conversation arose on the mode of proceeding ; after wbicb 
Mr. Dearborn said he believed the committee were desirous of 
a substitute being offered, and proposed that any might be of- 
fered, in order that they might all be considered together. 

Among those which were offered was the following, by Gen. 
WiBgate, lo commence aftef the ^tb line« .Sd section, art. 4th, 

,p. I8t4 — . . 



^KnS the L«jgMifiire' shall fottfteip il(([)6rfk)t^ tfa« Kl^Dyir^^dtnitii- 
dv^s, i6 assign^ to the respectire courittes, achotg th^it t'e-^ 
8]|Sf6ctit6 to#m, as A^atas may tKe, in (he fb1t6#it)g mafitt^r, to 
wii, to the additional number of inhabttants equal to the mnhb^t 
required, in each codlhtj^, to ehtitH; a tov^h to one Represen* 
C^livie, fifty pier c^nt. Aatf b^ added, to eMtitre saM toWn to a' 
wcoAd Representative, dnd fbr every additibbal number of in* 
feibitsint^ ^qual to the* number inquired to Entitle ^ town to 
^iecl a se<;ond Represenlative, an addftSonal Representafivir 
ibay be el^tefd In suth X6Wn : Prifvid^^ haetntftr, thltt to teim 
Aan ^ver be etitUl^d to taioi^ than ^veD Repre^nrfatives-^Ant 
tb^ns dnd pfantatfon^ not entitled to one Repres^nfMive sb^ll- 
be classed, as ck>nvenielltfy i^ may bfe, rnl6 drfttriets cfontalrtiHf ' 
i sufltciem ntimber (o entifle said diaiilct to elett net taortttAW 
one Repre^entatfve, and sd a$ not to dii^ide towns and pUnta^ 
tions— aind «v!ien on thl§ appbrtmnmerlt, the Hou^ of Kepfe- 
^ntatiVea shall contAin tWo hundred metlfbers, a different ap- 
portionment shall take place opon the above principle." 

Judge Pa iris said, that although this proposition wa^ not et-' 
actly what he should wish, ht stilt thought it'preferable to one> 
reported, #hi<^h was very unecjpial ; beginning at 1500 inhatiK. 
h^nts for the first Repi^sent^tive aAd requiring 4000 for the' 
second'; and under all circumstances hoped the comitiittee 
tf ould report in its faVor. 

Mr. Dearborn stated {hat he ^as opposed to almost ev^y 
p&rt of the report of the committee on the subject of f epresenta-' 
iion, and to the schedule anoe)[ed for the classification of tov^os, 
' Perhaps (said Mr. D.) as the sub)ect now under considera- 
tion has beeh again brought before the Convention on tny tno* 
tl6n, it may be required of me to give my reasons for opposing 
the report of the committee: He would briefly state, that ImT 
objected first, to the inequality fi( tepresent^itton, which must 
inevitably grow out df the system ; second, to the impractica- 
bility of carrying ft into effect, upon the principle assumed ; 
and lastly^ the fear he entertained that this clause Would defeat 
the adoption of the constitution. Mr. D. then stated that he 
f^ould prove, rncontrovertibly, by making an eitample of a single 
county, that the committee thcroselves Were unable to carry 
their project into effect without a dereliction from the principles 
by them established ; and as the Coudty of iTork had been cited 
by the committee as a specimen of accommodation, he would 
confine his remarks to that county alone. Sir, said Mr. D. the 



cojdMiNtU^ hani it d««et*My lo'sppdrfioti (weoty^lbbr membert 
to !be cminiy of York, but, Sir, they could not provide fur 
choosiiig that nuisber without hreaking down the very principle 
bf them e8tab)i»he<), of which I now cotnpiain, and which i$ 
rig oroiisly eftibrced upon every other count j'. They, Sir, pro- 
Tided that the town of York should tend two Representa lives, 
but (he town of York is entitled (o but one — falling short of the 
lumiber of inhabitants required by the bill to the amount of 
ftearly a thousand ;«-and that (he luwnt of Newfield, Cornitb| 
Ufiitriek and AUred,fbouU eadi elect om, when, Sir, oeHber 
of IboM towns are entitled to a Represenlattfe, and the whole 
kw logetber ere entitled, to but two. Thus, Sir, have they 
(Mrerleeped the boirodi of their own biil for the purpose of ac- 
oofMoodeliftg Yoik with three Represeetativee that do not be* 
loM to tbrm, and which (hey mrt not entitled to elect. 

Mr. D. then (proceeded to give his reasons at large for oppo»« 
Hif the 9d and Sd secHone of the 4th article, and closed by 
sitating that the first Legisirtitre would have a nrHiltiplicity of 
huaineia before them, and that it wat not probable tiiat any 
Legislature would follow it whose proceedings would be uo im- 
portant and interesltng to the people at that of the first choice* 
He was therefore exceedingfy anYtous that a fair and* etjuaF 
represeotatien of the peo|)le should be had in the first House of 
Representatives. 

' Mr* dheptey, of Saeo, approved of the proposed amendment. 
When the first Legislature meets, said he, they will apportion 
the Rep^sentativef ac<:ording to lh« relative population, hi such 
a manner as to do more eqi»l jostiee than can be done by the 
section as it now stands. I think we have given too much in- 
Suence to our teelings, in considering this subject. For myself, 
1 have heard so much about tucooveniencies, as to be carried 
away from the guidance of aober reason. We have in 
consequence abandoned principles. That the majority shall 
nAe is a fundatnental principle of repubiican governments. 
From this we have departed, in the system we Imve adopted. 
Let OS then go bach and return to the prhiciples of justice. That 
a minoritj sbaH rule, ia directly repugnant to the most sacred 
^nciples of equatfty and right, lit jostlficatioii of oor system 
of representation, examples have been brought of similar modes 
ifn other States. But in these Stifea the two Houses balance 
ead) other* But our Senate re not so, it ia fotmded upon equal 
and etact principles. We have reported fsom the principle of 
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giving to an 6%iial number of people ad equd right ofrepresM- 
talioD. And therefore, considering it a return to correct pria- 
ciples— -1 hope the proposition will prevail. 

The Honorable President then resumed the chair, and th^ 
Honorable Chairman reported — That the Committee bad ac» 
cording to order, bad the subject committed to them under con- 
sideration^ bid o^ade some progress, and asked leave to tH 
s^ain ; which Report was slated from the chair, and thereupon 

RcttA-^ed^ That the oouimillei' of the whole Conveution, 
have leave to tit ag^lo. And tbe Cooventlon Adjourned. 

j9Fr£AJV00JV.— The Convention again, on motton of Mr* 
Dearborn, resolved tbemielves mto a committee of tbe wfaole«- 
to reiume the unfinished business of tbe committee, by (03 to 97. 

Mr. Herrick, of B. said such floods of light had been shed on* 
this subject, that he was dazzled by the effulgence. He there- 
fore thought it best to begin anew, and suggested to tbe coRi*^ 
mitree, that every member lay his scheme on the table for tbe 
examination of all, and tl\at after a day or (wo they should de* 
cide on them severally. ' 

Oen. Chandler. Mr. Chairman'-r-l confess the observatkmii 
of the gentleman have 9ome weight. 1 only differ from him in 
^)is respect, Instead of light, so much darkness has been cast ou- 
this subject, that f find I do not see clearly, i confess ( cannot 
hear such a pro|K)$itioo read once, and immediately understand 
all its bearings. AUer we had adopted the report of the com- 
mittee, I supposed a great majority of tlie Convention were sat- 
isfied. J had proposed a system a little different ; one which [ 
thought they would have been likely .to adopt. I am not sure 
but it would have been better i-eceived. I supposed (hat tho^^e 
towns which would have one Representative would l>e satit^fied, 
even if they had a large fraction over, as it would com|iQire so 
welj with the system we have so long been accustomed to. it is 
not unnatural for man to wish for power, nor is it uncommon 
for towns to wish for power. The large towns fear they wilt 
not have power to prevent the small towns from combining 
against them, to their disadvantage. But can small towns com- 
bine against tbe large ones to effect any great object 1 No, but 
the danger is the other way. • 

We endeavoured to make the system reported as equal as 
possible. Gentlemen say it is unequal--one town sends a mem- 
ber and another does not. Was not this the case under tbe old 



227 

Constitution, with which gentlemen have been satbfied ? tfen- 
tlemeo in large townt are dissatisfied, and call on you to change 
the system, but how would tbey change it ? They fay on your 
table a proposition which it is said will assimilate it to the Con* 
Stitution of Massachusetts ; but b there any similarity ? I do 
not perceive any ; and it i« so complex, it is difficult to say 
whether it is better or worse. If tbey will say let a town, hav- 
ing I5Q0 inhabitants, elect one Representative — a town having 
9000, elect two, and a town having 6000, elect three Repre- 
sentative?. This would in some measure assimilate it to the 
Constitution of Massachusetts. But it would lessen the repre* 
seofation, and if there are 300,000 inhabitants, I doubt whether 
this would give over oue hundred and fifty Representatives, ow- 
ing to the great fractions which would be losf — in this way we 
abdUld know what we are doing. ' 

Although I am s^re that the gentleman who offered this prop- 
osition would not have offered it, if he did not believe it for the 
t>est good of the whole ; yet I would call on gentlemen to judge 
well what they are about to do; before tbey adopt this complex 
proposition. The one reported they have had several days in 
ibeir hands, of that they can betler judge. 

Gen. WiDgate said, it was impossible t6 fix on any number 
which shall begin, as it is apportioned on the counties. No 
number can be named, as it will be different in different coun- 
ties. And why should it be necessary ? it is not deceptive, but 
may be easily understood and apportioned on the several 
towns, when the apportionment on die counties is made. 

Judge Bridge. I rise, sir, to state what is my impression of 
the effect of the proposition. Suppose the number should be 
fixed at 1500 for the first Representative ; for the second 2250 
more will be required, if I understand it. I am told the whole 
efifect will be, to take one small town and put it to a large one. 
But at DO distant time the effect will be very different. When 
the population ia so large that a town can send six or seven, let 
usseewhat will be the effect. To send seven, 15,000 only will 
be required ; but by the report, 31,600. When we arrive at 
that period, the effect will be to give a Representative by towns, 
to one or two only. This effect I am unwilling to submit to, 
and prefer adhering to the report of (he committee. 

Mr. Whitman said he was unwilling to be troublesome to the 
Cemvention by offering his ideas for consideration. But the 
fiutyect (said be) has taken a new ttirn. It would seem we are 
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ftbout to dfop Um cootideratiow of the report* and look (or ao 
eotire mw tcbetoe. Tbenore we eiamioe the artide as re* 
ported, the more obiectiona shall we fiod to it. It speaks of an 
teoreaahig rati ->«» Who ev-er ht a td ot'an increatkigor decreesii^ 
Mio I A ratio ia a mle of pr«iportioo«-a regular progressioo. 
Mm wc retting rale of pfoportioo or an Hiereasing regular pro- 
greaaioB would be perfect je^|on. We here roi^ know what 
we ne^D-^beeaute it hat bean ihlly explained by thoae who 
imned the article. But can we be sore that our meaning wUI 
be understood elsewbere t Will poaterity, from (be phraseolo- 
gy used be able to comprehend it t All, but we who are hete 
aaaetnhled, in order to undertt^nd our meaning will have re- 
aooiteto the meaning of the language used. We say that a 
town haTiog 1600 inhabitants shall have one Representative^^ 
that • town having 4000 inhabitants shall have two— and one 
hewing 7MX) i^habltanU f^ball have three — and soon in tbts ^• 
trmitng rofio, for every additional Representative. Now, Sir, 
let me atk, in what way will every person out of this body go 
lo work to ascertain what number shall give the fourth, fifth, &c. 
They wiN see that a ratio is spoken of, and that, irut it is, it is 
called an *• increasing*' ratio— but the word •' increasing," 
making it oooiiense, will t>e rejected. A ratio Iben is to t>e 
aooght for. The numbers given bear no proportion to each 
other. This then cannot be the ratio spoken of. To find what 
number is to give the fourth Representative, recourse must be 
had to the rule of three, properly called the rule of proportion. 
They will say, as 1600 is to 4000, so is 7500 to tbe number 
which will gfva the fourth Representative ; the product of which 
will be 20,000. This, then, is to be the number vrbtch will en- 
title any town to tbe fourth representative. According to the 
explanation, however, given by gentlemen here, it seems that 
lt,000 is to give the fourth. But this would never b^ discov- 
ered fiom the language u«ied. There are many other parts of 
tins article that are equally unintelligible*. 

By this article as reported, it seems that the representatives 
are to l>e apportioned once in five or ten years, according to 
popblation, in the first instance, among tbe several counties ; 
and next, among the several towns m each county, according to 
a certain rule. Each town having a certain number of inhabit- 

• The phraseology of tkis article wai estentially altered by Che 
Ttvisiog comnaiUee, aAer the maklqg of the foregoing remarks. 
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aitti^ tajr 1600, is toliaTe dnev and no more unttl Us popubtion 
aoMUBts to 4000 ; and no large town is eirer to have more tbaii 
jevett. Now^ str, teC utsuppoee ai case, ttbicb will happen in 
Jess tba* tbirty years. Tbe t#irn of Portfand, witbin thai time, 
will have as vian^ inlMibita»l» as Boston miw has. The eoont j 
in which it is situated, cannot then resMin, comprisin|f tbe saine 
cittnl ol cbimtrjr it now does. Tbe town, of itself, will, at 
Boston now does, ibrnish business enough to keep tbe courts aK 
mosl contimially in sestnMi, It must then be as Boston now is, 
» county by itself; or with but very few tonns united with it 
Yet your representation must, in tbe first instance, be appor- 
tioned upon counties, according to population. The county in 
wbicfa Portland may be situated, wilt of your COO Repre* 
sentattves, be entitled to at least twenty. Then, when yoo 
oome to apportion Ibem among tbe towns, Portland must have ■ 
not exceeding seven. The two or three small towns, (if any) 
wbicb may he united with il^ though their population in the ago 
gregate might not exceed two or three thousand, would have a 
right to ele^t tbe other thirteen. The same will, be tbe case 
with Bath, Hallowell, and some towns on tbe Penobscot ; and, 
in time^ many others. 

. But suppose Portland should be necessarily a county by it* 
self; then, according to population, as a county, it might been> 
titled to twenty Representatives ; and yet, being but a single 
tcMfvn, it coukl send but seven. And suppose two towns, of a 
population of ten or filteen hundred each, were united with it, 
in tbe same county, Uiese two towns would be emitted to send 
tbe remaining tliirteen Re presenta lives. 

1 should liope, sir, that we were^ making a Constitution to 
lost, at least, for one^neration. Indeed, sir, we ought to look 
further ahead ; and calculate that we are making a Constitution 
to last lor many generations, it is not enough for us to consult 
merely our present convenience. A temporary policy is not 
the policy for Constitution makers. No man can tell. what will 
be the fa(e of bis posterity, or where they will be found. They 
will be asiikely to be found in large towns as in small ones ; in 
sea-ports as in tbe country. Let me caution gentlemen against 
an unreasonable jeabusy of tbe large towns. It way serve a 
present purpose ; but no mortal can predict how soon be or his 
children may become the victims of such jealousy. The citi- 
zens of the large towns are men, and have their rights equally 
with those of small towns. To deprive them of the enjoyment 
20 
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•oi* wfatdi is ty funj. In preportioa as tbey are depmed <of «!! 
equal repre^Dtation, they, are slaves. Why is it that you will 
reqirire twice, oay, five timet the oomber io one iostance, lo^ 
lecta Represeototive, tbatyoa would in another ? It », you 
say, becMiee they are within the limits of one town. Is this a 
si^Bcient reason lor disfranchising any portion of oar fellow cit» 
izens ? Ton might as- well form an artificial district of a hrgt 
eitent ; and 3My to it, because thus large, yon shall be depriv- 
ed of your equal rights. Large towns are but districts, happen- 
ing, by accident, to be large ; and, certainly, it cannot, ration- 
ally, make any diifereoce as to the rights of individuals, wheth- 
er (hey are placed in large districts by design or by accident. 
All our embarrassments on this sub/ect, originate in a depart 
(ure from the only proper course. Had we adopted a system 
of districting In the first instance no man would have thought 
that there could have t>een any reason for putting more into one 
district than into another. Our work would then have been 8im«' 
pie. Equal rights would have been regarded. But 'havin^^ now 
<ietem>itied on a different course, we ought, at least, to try to 
render its operation equal and fair. If every town, having 150Q, 
is tu be entitled to one Representative, and cannot have a seo« 
ond, but upon an additional number, it willbe manifest, that a 
large proportion of towns, having the requisite number, will 
have large fractions over that number, and yet short of the num* 
ber requiMte fur the second. Hei.ce there will be in such towns 
a loss of what is properly termed fractions. To render the 
Vepresentatton equal theretbre, when a second Representative is 
to be added, it is admitted a greater additional number than 
that which gave the first should be requisite. The average ^* 
mount of such fractions should be taken, and added to the num- 
ber which gave the first ; and this should entitle a town to the 
second. It was upon this principle that the representation in 
Massachusetts was formed. One hundred and ^ty polls were 
to give the first RepreseiU^ifive. It was considered that the av<* 
erage of lite fractions lost in towns which bad the requisite num- 
ber to<entitle them to one, and not enough to entitle them to a 
second, would be equal to fifty per cent. They therefore de- 
termined that, for every additional 160 polls, ^•'ilh 60 per cen- 
tum added thereto, an additional Representative should be giv- 
en. Hence it is that 226 additional polls, for every additional 
Representative, is required. It would, therefore, be correct to 
require, in our apportionment, that for a second, and every ad- 
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ditioilal Representative, an additional number, equal to that 
wbkb gave tbe' first Representative, with fifty per ceatum ad* 
^ ded thereto, should be requisite. 

The proposition of the genttemao frooi Bath (Gen* Wingate) 
is predicated upon this principle in part. It wili therefore be 
preferable to the article as reported. U contains however the 
provision, that no town sliall ever have more than seven Repre- 
senlatives, which ought to be eipunged. As it is, however, 1 
must vote for it, as heing a choice of evils. 

1 beg gentlemen to consider that we, the peo{)k, shall, after 
ive have ftJimed this constitution, still have an election to adopt 
it or not ; aad that, if we should not adopt h, we shall have a 
constiHiiion, which was made at a time, when the people of this 
country were aiive to aeease of justice, and of equal rigbti — a 
constitution which was made by our best and wisest patriots-— 
by an Adams, a Hancock, and a Bowdoin. In that instrument 
a sacred regard was had to our equality of representation to the 
utmost practicable degree. If we intend the people shall give 
Ibe preference to the conslitdlion we uoay prepare, we must 
take care that it shall be worthy of their preference : without 
which it will be labor lost. We have already determined ta 
apportion the Senate according to population, and not according 
lo valuation. By this the counties of York aiKl Cumberlrnd 
will lose two, out of twenty -three Senators ; whicb will be gain- 
ed by other parts of the Stale ; thereby making a difference of 
four« in twenty three, against those counties. Apportioning t(«i 
Senate according to valuation, as would be the case should we 
have the constitution o( Massachusetts, would give the counties 
of York, Cumberland and Oxford, a majority in that body* 
Making the apportionment according to population, and it wi4l 
be otherwise. H<;re are powerful moti^'es furn^sljed lo induct; 
^?e counties to vote agaiost this constitution. Again — the 
towns which are to be classed in order to be entitled to repre- 
sentation, and which would under the constitution of Massachu- 
setts be entitled to a Representative, without being classed, 
would, perhaps, prefer the latter. And again — the large towns, 
which are to be deprived of an eq^ual representation, will be 
strongly impelled to giv« their votes so as to secure the enjjy- 
meat of their equal rights — And I may be permitted to notice, 
as being likely to be added to ihe number of those who would 
oppose your constitution, all those who have been opposed to 
all our aUempts alseparalion* We mu£t not flatter ottrseives> 
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tkttt (hej wtU be Biiickr is k>f e wilh the work of our baads. h 
behofes os, (ben, to make a coo&tituUoQ uneiceptiontble bt 
most, if Dot all, oftbeie particulan. — We must lake care not %» 
amy t ooajority of tbe people against it. We must in this, as 
in every tbiag eJse, expect tbem Id be guided by a view solely 
te tbeir iotereifs. 

I bare, said Mr. W. an aonieiy to reake a constitution tbat 
sbaU confound gainsay ers. Every tbing evil bas been predicted 
by ibe opponents of separation. Tbey have alleged again and 
again, Ibat a good constitution was not to be expected at one 
bands. 1 would it were possible we might teach tbem that tbey 
are ialae prophets. I have, Sir, a pride to be gratified, as I 
have ever been in favor of tl)e independence of Maine, and ba^t 
ever iotisted on our ability for self government I should re* 
gret ealiemely to be unable to vote for the constitution wbicb 
Ire may form. 

Mr. Holmes took an extensive view of the sehject, of which 
the following is an imperfect sketch. He said be bad ot>ser¥ed 
the conrte of the investigatioo wbicb this sul^^ect had taken, and 
bad not seen tbat unanimity, and disposition to accemmodale 
and yield opinions, which seemed necessary in order to agree 
open a plM wbicb should be acceptable. He bad kK>ked for 
argument instead of splendid declamation and impassioned elo- 
qoenee* We ought not, said Mr. H. to be afraid of the many 
comb'mations which it is said will t>e raised to break down this 
censlitutioo. 1 will lay open this proposition and tbat of the 
committee, and see if the small towns are disposed to combine 
to deprive tbe large towns of tbeir rights. I understand Ibe 
proposition to be this— > tbat tbe first House of Representatives 
aball not exceed one hundred and fifty, divided according to 
population. Mr. H. then stated his views ofits operation, and 
tbat by it, tbe large towns would obtain a larger representation, 
and the small ones less than by tbe report. If by the latter, 
tbe sacrifice of the large towns was extravagant, he proposed a 
partial remedy. He then stated (he proposition, which was 
afterwards adopted instead of tbe report, which required 4000 
inhabitants to entitle a town to two Representatives, and 7500 
ibr three. He then went on to show the errors in the ai^* 
ments on the other side, and to defend tbe report. Tbe com- 
wittee^said be, had in view tbe prevention of fraud-^tbe con* 
ciliation of local feeliogs and general interests. It was difficult 
to make people give up tbeir corporate riglita, from which tboy 
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^(!}«ri v« imrnf benefits. ¥ou must, tb^B, make a constitation do t 
onij for Ibeir interests, but tbeir prejudices — You must preserve 
tbeir corporate rij^bts. Tbe t^me principle in Massacbusells 
4lad produced evils, to prevent wblcb we inuat begin witb a 
larger number for tbe first Representative. It a said small 
towns will combine against tbe large towns. Tbe^r will not, 
said Mr. H. unless tkty are oppressed. If we look tbreugb 
Maine we sball see that tbe towns are a «peeimen of tbe men 
a miituDe of small and great. Wby is it necessary to take 
raeb care of tbe ricb man 4 of ricb and large towns ? .He ridi* 
ouled tbe idea of smal^ towns combining. Tbe farmers do not 
^onift)ine. Agriculture is tbe favorite employment of beaven* 
Sir, wben tbe Almigbty bad created tbe world, he did net say 
we bave made an orator, or a mercbant, or a lawyer ; but we 
bave made a man to^ll tbe eartb. Sir, this eropioyment aU 
ways was tbe school of virtue — is there any danger that th€9f 
#itl combine f No, Sir, the judldary, tbe executive officers, the 
merchants— -do not these men bave tbeir influence, and tbe 
power to explain tbeir rights? Tbe people in tbe country are 
struck witb tbe blase of tbeir*eloquenee. But if there is dan* 
ger, to what does it amount ?}You will see tbe large towns bave 
afn advantage over tbe middling onea- Tbua, Berwick, Sbap* 
leigfa and liebanon bate three Representatives, and so has 
Portland— and so it is in Boston. While Boston sends forty* 
4ve, towns in the country with as many inbabitanta ean send 
but thirty. It is only to compensate for fractions that 4be in* 
erease is required. But suppose -a combination of^ small towns 
against large towns. Tbe same was-said of large States, but 
hate you suffered any cabals or combinations ? No. But sup* 
pose they do, there is a check in the Senate. Suppose tbe 
large towns cannot put it down, you have the voice of the peo« 
pie fully expressed in the Senate ; you will have the men of 
properly and learning in the Senate. Is there danger that they 
will be put down by this cabalHng ? but if not, the oorporations 
will check them. It is in this respect like the coustitution of 
the United States. But in addition to tbie you will have a 
Governor chosen by all the people ; and suppose the L^isla- 
ture to be corrupt, the Governor ctiecks them and preserves the 
rights of the people. 

Mr. Holmes said, as tbe usual hour of adjournment bad ar» 
rived, be would give tbe committee -an opportunity to viae be- 
Jbre be finished bis speech. 
.20* 
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Tbe committee then rose, reporttd ptogress, and had keir^ 
to sit agaio, asd the CoBV«iittOD Adjourned. 

£F£A'/A'G.— The Con?entton again resolved tbemiehres 
into a committee of Ibe whole, upon the subject of r«presenta* 
tion io the House of Representatives. 

Mr. Hohnea oow resumed. He said be was not disposed 
much longer to occupy the attention of the committee. He did 
Dot intend to excite their passions aod feelings, and hoped they 
would not be deluded by the eloquence of gentlemen. Sir« 
sai J Mr. H. there can be no doubt as to the effect of the amend- 
ment. It is certain that it introduces a new principle It is 
certain mine does not introduce a new principle — ^it is only a 
modiic%tion of that report. The one is an increase for the 
second Representative and not for others, the other is to increase 
progressively. 

The gentleman from Portland gave us in glowing colors the 
ntualion of his town ; but forgot to state that it would have forty 
Representatives by this mode — for it is unjust to limit the num« 
ber if you have the same increase after the second. If this is 
the case there will be complaints on the other side. Mr. Jef* 
fersou compared great towns to great sores : although they have 
great talents, they have also great evils. But, Sir, it is from a 
source of impurity which makes the talents more resplendent. 

Mr. Holmes again argued against the supposed danger of a 
combination amongst small and poor towns — that the Senate 
was founded upon population, and would be a bariSer agaimt 
popular phreosy and delusion. The more you look at it, said 
be, the more you will admire it. In one branch you preserve 
the corporate rights, in the other the county is represented. In 
the Senate, so venerable, will be found a sure guard for the 
wealthy. Mr. H. then appealed to other States. Mr. Je£fer- 
eon objected to the Federal Constitution because the two branch- 
es did not represent different interests. In Massachusetts, one 
branch represents the wealth; but there is ik> -contrariety of 
interests. But here you have different interests-'-<ine that of 
corporate rights, the other popular interests ; and the Govemer 
will he a check on both. Here you have a well balanced gov- 
ernment. Look at Connecticut — there each town was entitled 
Io one, and none more than two Representatives. Was there 
atoy complaint, if so, why did they not alter it ? Because it was 
en evil but in name. Vermont is a child of Connecticut. We 
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meed not go out of New-Engladd to see that it has produced no 
evil. Every one bas regard to local rights. Even in the United 
Slates constitution there is a provision that no State but shall 
' have one. Go to Georgia whose constitution has been admired 
as a model ; and in Pennsjlvanta there is one at least in each 
county. In North and South Carolina, both have the same 
principle of local though unequal interests. And you will agree 
with me that we are to have some regard to local repretenta- 
tion, and of course some inequality. 

But I believe we have other checks against the danger. We 
have provided that the people should be entrusted with our Lit* 
erary Institutions. We intend to take the literature of the 
State under our liberat protection, and such light wilkbe diffus- 
ed among the people that with all these grounds will there be 
• any oppression in your government ? But we have another 
check to the evil — we have the benign influence of our holy re- 
ligion» which will always check combining to oppress. With 
these checks, need we fear that the people will unite for a di- 
vision of property ? No, Sir, wealth has its influence, and 
will have. Another check against the injury of great towns is, 
the small towns never have their due weight. They never com- 
bioe-^tbeir local situation forbids it. Merchants call upon the 
Legislature for a Bank — in the country we do nothing. The 
merchants complained of commercial restrictions — we com- 
plained of nothing. 

Sir, I do not think there is any danger. I hope that the 
proposition before us will not obtain — but I hope the one J hint- 
ed at will. 1 would preserve the progressive increase, instead 
of a mean increase. This is only to balance the fractions in 
the counties. It is not right that second or third rate towhs 
should lose fractions, and a large town lose none, as Boston in 
Massachusetts. If this is not dangerous, I do not know what is. 
Sir, I have seen the great speculators carrying measures through 
the Legislature which a plain farmer would not dare to think of. 
There is danger of the rich men. Look at your county,* capa- 
ble of a large population made to pour in their wealth Into the 
large towns. The real danger is to the agricultural interests. 

Mr. Vance said, we have had so many propositions to the 
Convention, that some gentlemen seem to be bewildered by 
them. But, said Mr. V. neither the light nor the Egyptian 
darkness which has been thrown lipon this subject, has blinded 
•me. 1 left the waters of St. Croix with my own impressiot^ 
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•dI that of my neighbors, that there was bcit one principle ^9 
govern us-^bat of justice and equal rights. I have fought and 
bled for this principle, and I hope it will never be relinqtiished 
by any portion of the American people. I have heard nothing 
that has moved me from (he ground 1 first took. If we are to 
have equal rights as the basis of our constitution, will atiy mem^ 
ber rise and say that any one is to have his equal rights taken 
from him t That equal justice would be done to all classes in the 
representation, was the eeneral expectation, and thal'the num« 
ber would be limited. This is the principle we ought to adhere 
to, and to fix the number from 75 to 100. Sir, is it difficult to 
do this ? I undertake to say it can be done. Let us divide oar 
State according to numbers, and class the towns. Is there one 
who can say this is not just ? If there is, there is one who would 
take his equal rights from his neighbor. Let us not be frighten* 
«d at the manner of classes or districts. But we are told the 
large towns are rich and have disproportionate shares of infla- 
ence. If we class the towns, however, where is the man who 
will not be represented—one who cannot say he has an equal 
share in ihe government ? I have not heard complaints frona 
large towns so much as fiom the middling ones, i do not fear 
that the large towns will make laws to injure me> for ^e same 
laws must govern them. 

The gentleman firoro Portland, says the Constitution of Mas- 
sachusetts is just : but it did not do equal justice. Every towa 
in the old part of the State has a Representative, but in the new 
towns, it takes 150 polls to entitle them to one, and there are 
many such towns. And is this the Constitution we are to go 
back to ? Was this giving equal rights ? No, Sir. And as 
this did not give equal rights, 1 am opposed to it, and wish to 
have one that will secure them. This can be done only by dis- 
tricting. Has any one of the numerous plans given an equal 
representation ? Is there any one disposed to take the right 
from Portland and give it to negroes ? Now the gentleman 
from Alfred will bring forward a new proposition. But will 
this remedy the evil ? He says that Portland which has three 
Representatives, will be equally represented, because that there 
are three towns in Tork with an equal population which have 
only three. But will it help the gentleman, if he has lost an arm, 
to know that his neighbor has also lost one ? Let us take the 
Constitution which says all are equal, and see this corresponds 
to it. 
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It we Imv« one hoi^red Representalivaft aad every one liave 
•o equaJ voice, would any one oppose tbetr being paid out of 
the public cbest ? No, Sir, •for they would tlieii legislate for 
the whole, k might be laid the large towns would pay nine 
tenths of the tax. But would this be hard 1 The gentleman 
says 4he rich go to the 4arge towns. This i« too true, and he 
might have said our produce, he. c^ to the townr. Would it 
not be right fur a small part to go back, as some compekaation 
ibr their disadvantages ? 

I do not expect my views will be adopted, but these are ray 
impressions, that no one scheme so unjust has been proposed. 
And unless we have ene better, I will of two evils take the 
least, aod^eier to take the re|H>rt} 

Mr. Baldwin, of Mercer, said, the sutject of representation 
was attended with many difficulties which seemed insurmounta- 
ble. We have been, said Mr. B revising, amending, supply- 
ing, correcting, altering and rejecting ; and still the difficulty 
remains. The constitutiuo of the State is, in many respects, 
like the constitution of the human body, and if there is oppres- 
sion and inequality in the former it will produce disquietude 
and uneasiness, to remedy which more powerful remedies must 
be applied than cordials and opiates. We have been earefully 
guarding against districting, and yet like the old serpent, it has 
tneiouated itself in the specious form of county lines and restric-^ 
tive numberr), and we dare not make an efficient struggle to rid 
ourselves of it. I would by no means however tear down all. 
i would take the report of committee, disincumbered of county 
lines and restrictive numbers. Let the Convention agree upon 
a corporate representation, and 1 am willing to take any num- 
ber from one to two thousand for the first and proceed according 
to the progression in the report ; we then should have a consti- 
tution the best in the Union, and one that would inspire confi- 
dence and insure tranquillity. Mr. Baldwin went considerable 
length in exhibiting his views, and concluded by saying, if I 
bad a voice like a trumpet, that would sound to the remotest 
corner of Maine, it should be beard in every fisherman's hut on 
the sea shore and islands, and every squatter's k)g-house in the 
beach wood settlements, from Passamaquoddy to the White 
Hills, or at least to their Representatives. 

Awake ye sleepers ! arouse from your stupor ! assert your 
interest ! put on the man ! and ensure to yourselves, your cen* 
ftituents and their posterity, peace and tranquillity. 
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Mr. Wilson, of Biogbaai, said, he thought there was oo dan- 
ger of small towDS rising up and crushing the large towns, as^ 
most of their inhabitants come from the lacge and old towns*^ 
He hoped the report of the committee would be accepted, un- 
less a better plan should be offered. He then proposed that 
there should E>e five Representatives for one Senator, to be paid 
out of the Treasury and distributed among the towns as eonve* 
niently as may be. 

Mr. Preble. Mr. President — I will state facis. If we become 
satisfied with any proposition and unite on this subject, it would 
save, instuad of wasting time» to consider it. 1 find. Sir, that 
the overgrown and undue influence of Boston, has great weight 
on some minds, and they wish to make a provision that wiU pre* 
vent such an influence This is done already. By proporiioa* 
ing your Senate according to your population, you^ prevent the 
evil. Boston has the proportion of fourteen to a hundred in the 
Senate. It b in consequence of representation, that they have 
this influence. U it were apportioned on population, Bostoa 
would have but two members in the Senate. This is the way 
to keep down this influence— not by violating the fundamental 
principles of free government. By tlie provision in this leclioa 
Portland can never be entitled to more than seven Representa- 
tives in 200.-^AItbough Portland may increase, the Slate will 
increase in a ten fold ratio. There is no danger, thereldre, 
from large towns. Let us look at the principle of the repoit 
and see if it is founded on equality, or injustice. 1 am for go- 
ing as far in representing corporations, as we can. But takeoff 
the limitation ami you give too great an influence to large 
towns. By this provision Portland has three Representatives ; 
but on principles of equality it would have eight. Is it strange 
that they should be uneasy at this inequality ? If Alfred ha% 
one, Portland should have eight — where is the justice and equal* 
ity of this ? As to the pretence, that men of talents come trom 
great towns only — we are not to be blinded by such arguments. 
A large town may be feebly represented ; it depends on the 
people of the town. 

In the county of York, the number to entitle a town to a Rep- 
resentative is much smaller than in Eastern Counties. This aria* 
es ^rom this abominable principle of inequality. Take the 
proposition of the gentleman from Bath. This will assign 25 
to Cumberland, then the inhabitants divided by S5, and if 
it give 2000, every town with this number may elect one*, 
aod every one with 3000 may elect two. 
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YoQ have a simple way of getting the ratio— it is more plata 
and simple — ^more sound than the report. There is no princi* 
pie in It to saj^ there shall be one for 1500 inhabitants, and 
then to take an increasing ratio. 

Adopt this and it will not increase but thirty. You will heal 
all the evib, do away the injustice, and have the support of 
many men, who will otherwise be in opposition. Your Senate 
is predicated on population ^ — if it were on properly, Portland 
would have one. The Senate is predicated on equality, 1 
entreat tlie Convention to yield a little to the prejudices if you 
will. Adopt the proposition of the gentleman from Bath, and 
TOO will remove the difficulties. There can be no danger from 
large towns-^hey will not increase in proportion io the country, 
i am told by the gentleman from Hallowell, that in five or ten 
years that town will have 7000 inhabitants, and there will be 
^>(her large towns, and if we remove the limitation we shall have 
^neral satisfaction. 

The President rose and said, Mr. Chairman — I did not ex* 
pect the question now before the committee would have been 
agitated on this floor. 1 did expect that we were met to estab- 
lish principles. If we had confined ourselves to this, we should 
probably have been as unanimous, as we were in adopting the 
bttf of rights. But where subjects of legislation come befoie us, 
local interests and feelings arise and interrupt that harmony and 
unanimity which it is sci important to preserve. In ordinary 
legislation, if mischief is done, it may be corrected ; but a con« 
stitution is not so susceptible of alteration or repeal. Now, sir, 
if we bad proceeded to say that the representation should be 
Gned at 1000 inhabitants for the first, and two or three thou- 
sand for the second, and left it to the legislature to fix the exact 
nomtier, then they would have altered it as circumstances re- 
quired If they had derided that this would give too large a 
i»amber, it might have been corrected. I did think, sir, it would 
have i>een t)etter left to those whe come aQer us, at least to es- 
tablish the details. 

Sir, the gentlemen who compose the committee are men of 
the first talents, and they have made a report which would be 
honorable to the State. But I believe the proposition of my cnl- 
leagde is an nnprovement, and that there is an inequality in the 
system reported. In Boston, by the constitution of Massachu- 
setts, there is an inequality; a town with such a number of Rep- 
resentatives possesses more than its just weight. Bat though 
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tete tsa» iafqualitf in one home, ^fe is sn ii ityit ityl^ the 
other, wiMch beUpces tU And in our ComIiHiHod, tbere is a 
perfect eooelity in tlie senate, every miin bes an e^ual rigbt in 
acting. Dut in the bouse, there is en inequalilyy with which f 
thinir the towns will net be setisfied. 

1 wish, Mr» to hevetbe eonsti4ifttion as perfeclaa we can make 
it ; that there shonkl be n» reasonable cause of complaint. And 

I think the large towns have a reasonable cause Co complain. 
But the pcoposition of the gentleman Irom Bath is more equal, 
and is founded upon a basis on which we have long practised, 
and 1 think will be more satisfactorj. The President then ex- 
plained his f lews of this ptoposition, and bis reasons for wish- 
ing it might be adopted. He said be was sorry to bear the ob- 
servations of gentlemen, which be thought went to organize a 
party in that part of the country. He thought there was no dis^ 
position in (be small towns to coonbine s^ainst the large ones, 
and concluded by saying, if we are disposed to give up Legisla* 
ting, and adopt the proposition, (he legislature will be formed 
on such a plan as will be perfectly satisfactory to the people. - 

Col Moody. Mr* Cbairman— *1 am not disposed to take il^ 
much time at this late hour. I have sat with the greatest pa- 
tience to bear all (be propositions (bat were offered, and 1 was 
in hopes some. one would have been brought forward wbidk 
would be agreeable to a large majority. I bad a favorite prop- 
osition of my owe which I was disposed to give up if that were 
the case. But when I hear what is said, i am almost induced 

II believe that it is best to adopt the proposition of the gentle* 
man from Baib, because I believe it to be the nearest to an 
equal representation, although I think I see evils in that. If I 
were permitted to state the one which would bring justice 4b 
the line^ i think it is to district the Stale. That is the ovfy 
way of equalizing taxation and representation; I &id gentN^- 
men do not object to clsss^ation if others are also classed. 
Misery loves company.- Tbey are witling to submit to inton- 
vefiiences provided others suffer the tame inconveniences. The 
county of York is complained of. I am willing to have it dis- 
tricted as equally as i^an be. If we travet back and district the 
whole State, you have a system bounded in justice and truth. 
You may then have taxation and representatbn go together. 
But I have despaired of this, arwl therefore advocate the propo- 
sition beibre us, because I think it the nearest to an eqtiality. 
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* The Tot« was taken oii adopting Gen. Winga^e's proposftion, 
and it was negatived, Q8 to 64. 

The Hon. President then resumed the chair, and the Hon. 
Judge Thacber reported, that the committee of the whole Con- 
vention had bad under consideration the 2d' and 3d sections of 
the 4th. article of the constitution, relative to representation in 
the House of Representatives, and directed him to report the 
same without amendment ; ivhich report was accepted. 

Mr. Emery. Mr. President^ — [a sort of shuffling of feet was 
beard and a call from one or two quarters of the house for the ' 
|uestion-^lt was nearly eleven o^cIock in the evening] Mr. 
£. proceeded to remark in a louder voice, that *' If he was 
to be silenced in that assembl/ by such measures, he should 
submit. The President then said by no means could there be a 
desire in any gentleman to conduct with such incivility. Pray 
prpceedj.-Sir. Mr. £. then said if such were the design, he 
should attribute it to that spirit of opposition to every thing cen- 
iiected with a large town, or ft» representatives, which had^o 
industriously, and so eloquently been, festered by gentlemen, 
who had long and successfully engaged the attention of the Con« 
vention. 

Mr. Holmes rose, and called the gentleman to order — the 
i;cntJeman from Portland had no right to question the motives of 
a))y other gentleman in debate. 

. Mr.. £. replied, that if he wer« out of order, he should most 
cheerfully acquiesce in the icorreotion^ from the chair. It just- 
Jy appertained to that station to settle such questions. 

The President considered Mr. £. in order. 

Mr. £. For hours, Mr. President, the language bas beeB 
that which could not be understood, to lead (o any conclu- 
sion but that the small towns by every consideration which 
would work on their hopes or their fears, were to be excited to 
restrain the large towns from an equal representation. 

Mr. H. claimed the protection ot the house. He said be had 
l»^ used such language— at any rate he disavowed all such mo- 
tives, whatever were his observatiqpa. 

The President said, be reluctantly was obliged to acknowl- 
edge, that tbe lar^age used by the gentleman from Alfred, 
seemed to carry the meaning attributed to it by the gentlemao 
from Portland, 

Mr. E. said, since tbe geotleffian disavows any motives boi- 
tile to tbe Interests of tbefai^tewiiSy I most cheerfully eioner* 
21 



•to bin fimoi eiltrttlMg them. But wUk Mr. S.. wai w^iog 
to concede ibis to the gebtleinaD's ftry late disavowal"— b« 
could not d if est himself of the recollecttoo of some of ibe ohser* 
vations made bjr the gentlemao from Alfred* which to the^undeiv 
staodiog of most men would carry the coavietibn that they were 
calculated to iocrease the unpleasant feelings of that descriptio9 
of corporations, however innocent and pure even the views ol 
the gentleman who used the lang imge. And Mr. President, li is 
necessary to review those observations, that we may come more 
coolly to the decision of the matter now in debate. When the 
inquiry is made why is it necessary to take care of the rich men 
of rich and large to%vns — does it not contain an implication thai 
tliey are neglected*-or have some cause of complaint that they 
are not equally repief»ented and protected ? Does it not 
amount to telling them that however they are treated, it is equat 
lo their deserts. When it is said they are great sores, and^reat 
evils, and the aid of the name of the venerable Jefferson is 
inioked to sanction the assertion, is it done without an espec* 
tation that it wilJ be believed, coming from such high authority t 
Is it eipected that with the remark, that from such sources of 
impurity, great talents, if more resplendent, will be more res- 
pected ? Would not this language in any other case be ca)cu*> 
fated to induce gentlemen to look with any eye of suspicion oa 
delegates from those places, to bear with alnK>st closed earsev^ 
ery thing which could be said in favor of the rights of those 

lOWDS T 

Tbe gentleman has been long in the legislature of Massacbu^tts 
— ^He assumes to speak on this occasion as a witness, and informs 
us that he has seen the great speculators in Boston carrymg 
Hieasures through the Legislature, which a plain farmer would 
not dare to think of. Mr. President, Boston is not now on tri- 
al*-sbe is not here to make a vindication. That great and no- 
ble designs ha«*e their origin there, no one can doubt— and gen* 
tiemea of elevated patriotism have there always been found, to 
carry their designs into execution But would any gentleman taka 
tbe language which we have been doomed to bear as communis 
mating praise to the inbabitaitts of that place ? Did not all with 
one accord fail into the belief, that tbe schemes and measures 
carried through tbe Legislature, which a plain farmer did not 
dare to think of, were measures of such a character as required 
the hardihood and •* imjmrt sources^*' oi great towiis only to 
originate ? So abandoned as would shock tbe honest integrity 
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wf^ fsrnm- W reflsci on a memeDt ? iind fToold not ^er^^ ofK 
€ondiide ^^t those nefarious practices to ivbicb the gentieasan 
alluded as adopted at Boston, would be resorted to in the large 
towns in this State ? 

Lar^uage of thia description, and tbtis applied, when all 
great towns are alive to the operation of the principle whkh 
avows their inhabitants are not ^ equal consideration with in^ 
habitants of saaaHer towns, oitist strike every Delegate from a 
large town with alarm. For while the inhabitants of (be smaH^ 
er towns are praised as the favorites oi Heaven, a warning is 
made to them against the judiciary influence, against the plots 
and schemes of speculators, and the knavery and tyranny of 
merctents, which makes, as the gentleman says, ail the wealth 
of the country pour into the large towns. And witbal vi'e are 
told that the agricultural interest is in dangef . 

But is the gentleman aware of the effect of bis; highly wrought 
statement ? Were such unheard of and unrighteous schemes ab'- 
solutely carried through the L^slature of which he W2»a 
mea&ber, and he, the watchman of the people's rights, silent ? 
Were so many of the yeomanry of Massachusetts, whaweredf 
the Legislature, silent and unconcerned spectators of the pro* 
gress of iniquity under the sanction of laws, without their pro* 
lest on the records ? To believe all this would be to credit one 
of the most extraordinary libels ever made against a legislative 
body. Mr. £. said be did not believe it. Much must be placeJ 
to the rhetorical colouring which the gentleman so frequently 
<lisplays. 

^ Uiu|iiestionabJy in consequence of (he great activity of com- 
merce in the capita), the extensive information, the liberal 
^nd enlightened views of merchants and scientific men who 
throng the MJ, measures of the highest importance !a re proposed 
to the Legislature for their sanction, which perhaps, on account 
of the locality of other members frpm the interior, have not be- 
fore been the subject of their contemplation. — But when to 
their understanding the^ring of the objects to be accomplish- 
ed was weU explained with an independence characteristic of 
those usMaily selected for our Legisljvture, they have given 
tbeir support, to what they thought the interest of the Common- 
ivealth required. For one Mr. E. said he had the highest cou- 
fidencisin the integrity of the citizensof the smaller towns.*— 
They usually understood their interests, and from them would 
come to the Legislature^ some of tha most influential and able 
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foe be eitertaiaed the mottpfofouiid respect £oc the Goi»^^iti9ii« 
He thought it would Dot be matler of pleasing contemplalioa 
to any one to-morrow. In the ^iet of retirement a fairer view 
of the subject in its various lights and bearings roaj be taken, 
and in the morning he hoped they would all meet in a spirit of 
justice and conciliation. 

Mr* £• then moved an adjournment, which was Gamed, 

wedmbshay, got. 27. 

Mr. Holmes, chairman of the revising committee^ ceperted- 
the Sii, 3d, and 4th articles of the constitution, a» examined 
by them ; and thereupon, Osd&rtd^ That the said articles now 
be engrossed* 

The Preamble and Declacation of Rights, or the 1st article of 
the constitution, as reported by the revising committee^ as^beii^ 
correctly engrossed, was again read. 

Judge Tbacber said, lie wished the constitution to. go out to 
the people with the appearance of being founded upoi^religtoua 
principle. He had found much anxiety on the subject,, and 
moved to amend the 3d section by inserting the word *' duty," 
which motion was decided to be out of order. 

itfr. Knight then called up bis amendment, to insert after 

** test''— << but a belief in the Christian religion." 

. Judge Tbacber said, he did not know why a Jew should be 

excluded ; he has the same belief in Jehovah, the God of Abraf- 

bam. We have the same hold on him in administering an oatk 

The motion was lost. 

Mr* Knight proposed to insert, *' but a belief in the being of 
a God," 

Mr. Dole, of Alna, hoped motions so trifling and pernieioua 
in their consequences would not be debated. 

Gen. Wingate said, the motion amounted to nothing, since a 
man, who did not believe in the being cjf a God, would be wil- 
ling to swear that he did. 

This motion was also lost. The article then passed unani- 
mously. 

To-morrow, ai 10 o'clock, was assigned for coming -to the 
choice of a Secretary of Statepro tempore ; and that nominations 
be suspended in the mean time. 

FUMolved, That. Mr. Preble, of Cumberland, Mn Tbaober, 
Jon. of York, Jucke Ames„of I^incdn, Mr. Jarvis, of Hancock, 
Mr. Burgin, of Washington, Mr. Gage, of Kennebeck, Mr. Vir- 
gin, of Oxford, Mr. Coiburn, of Somerset, and Mr. Stetson, of 
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PeodbsGOty be a ccnyiiliit<«e to prepare aH address, ta befaall e€ 
the ConveoticHH to tbe people of Maine, to be distributed with 
the eoDstitutioQ submitted to tbe people. 

Tbe Convention fuFtber coBsidered tbe motion made by Mt, 
Dearborn, for recensideraticxi of the vote relative to the subject 
of representation in tbe House of Representatives. 

Col. Atberton. Mr. President — ^1 did not intend to have take* 
any part in tbis debate,but the subjeet has taken so wide a ranges 
and so many expedients have been ofifered, withotit producing 
a eonciliatioR of the different ceviitctiDg interests, that ( can nd 
longer, without a total disregard to tbe duties I owe my com- 
stidients, remain silent. Notwithstandiog the numerous pro- 
jects on your Honor's table', 1 do not yet feel satisfied that auy 
one has been ofered which ought to take precedenee of tbe 
amendment { proposed. 

I am still of the same opinion, notwithstanding all tbe rngemi- 
ity which has been displayed by various gentlemen of tbis Con- 
vention, that districting upon an extensive pla«, and apportioned 
to the population of couiUles, will be found to be^the most ecfa^ 
and convenient system. Tbe representation of tbis State nevev 
ought to exceed one hundred memhersi Tbis number ts amp!|f 
suftdentior all tbe puiposes of legislation. Let tbe eornitiesbe^ 
districted equally on the pepnlatfon, and pay the members out 
of the public cbest, and make it imperative that all* those reu 
turned' members to tbe L^islature should^ at every session, be 
at the: post of their duty. Here, Sir, you have an ecfuaf repre*> 
aentation, formed on tbe basis of strict justice to all, which^ wilF 
oosi: the State one diicd less: than the proposed plan ; but, Sir, 
on tbe reported system, at least 75,000 of your freemen are 
de{urived of the right of representation. Where, Sir^ do we* 
find these 7o,000 disfranchised citizens? A part of them fall 
on the class to which the town I have the honor to represent iS' 
anneioed. We bad more than si^oient in numbers to entitle this 
town to one Repr^entativei y^t the committee joined another 
to it because they Imew not what else to do with it; Atrother 
portion of tbe lo»^ls on tbe town of Portland, which, on eveiy 
principle of equ«) representation, is entitled to six IRepreeenta* ' 
tivet.-*— And tbusimequally doeslhls classification ef a part of tbe 
towns i^rate throughout the new State. 

Sir, tins system, if system it can be called, which has neither 
proportion, form or com^iness-— has all the odious features of 
districting, so much dreaded and deprecated, without any of its 



24« 

m^ idTiftUies* Toirotof less tbaa ISOO send.a RefM-esenfa- 
ti?e, while classes exceeding 3000 also send but one. i confess 
1 do not undecstaod why a thousand inhabitants of the town of 
Hallowel] are not equallj entitled to their right of suffrage as the 
tame number in any other part of the country. I confess, Sir, 
1 have none of these jealousies. — I do not perceive why the in- 
terests of the great and the small towns are not identified. — ^Nor 
can 1 understand the motives of gentlemen, who have attempted 
to excite the distrust of the small against the large towns. I do 
lament. Sir, that the Hon. gentleman from Alfred should have 
made use of any expressions having this tendency. He ha» 
given us the high authority of the sage and pHilosopber ol M«n- 
ticelio, *' that great cities are great sores.*' — I do not believe 
this to be true as applied to well regulated cities, nor do I be- 
lieve in the infallibility of all the speculative opinions of that 
truly great man. In the same worlL, quoted by the Hon. gen- 
tleman from Alfred, may also be found a sentiment of this sort — 
** that it matters not what a man's religion is, so long as it nei- 
ther picks my pocket or breaks my leg." Perhaps, Sir^ as a 
general principle, of not interfering with the religion or rights of 
conscience of others^ this may be correct — but, Sir, the want of 
this saone religion has picked many a man's pocket and broken 
aiany a iMcfc* [The President here interrupted, and doubted 
whether the gentleman was perfectly in order.] Mr. A. ex- 
plained. Sir, 1 have not taken a wider range than the gentle- 
man from Alfred (Mr. Holmes) was indulged in« He alluded 
to the same personage and to the same work, and I thought it 
proper in this way to reply to that part of bis argument. [The 
President decided that Mr. A. was in order, and directed htm to 
proceed.] It was far from my intention, Mr. President, to de- 
tract in the least from the merits of the great personage in ques- 
tion* — He is undoubtedly one of the distinguished lights and or- 
naments of this country ; but his speculative opinions are as 
open to animadversion as those of any other man. 

Next to the system of general districting (if this cannot be 
attained) 1 would hoid fast te the plan proposed by the Hon. 
gentleman from Bath, (Gen. Wii^ate) as being the next best 
system. Sir, 1 admire the magnanimity of this gentleman, £or 
presenting us with a system which, if adopted, will rise superior 
to all petty di^tinclioos and jealousies between the great towns 
and the small. To this, Sir, let us cleave as to the sheet ancher 
of our safety— as to our last (orUan hope. 
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Let w not, at ^ outsets deprive one quarter'ptfrt of oar fetloir 
cittzens of tbeir eieetiiFe franchise. But Jet us seasonably tako 
waming from tbe disturbances and massacres wbicb have re- 
centljr happened in another conntry, on account of the people's 
copt^ing for the veiy rights ire are about to deny to our oitb 
citizens. 

Judge Cony said lie did not rise, erpecting to exhibit new 
views on the subject, the discussion of which was nearly brought 
to a close. But 1 believe, said the Judge, it will be of use to 
our constituents, an well as the difierent projects which have 
been laid on the table. Gentlemen say we shall not be able to 
get a perfect system. Sir, we are all imperfect. The qoes* 
tton we should decide, before we complain is, is the system 
just and equal ? The constitution of Massachusetts says, '* in 
order to provide for a representation, founded upon the princi- 
ple of equality," and by this mode seventy towns, besides the 
plantations, are not entitled to a Representative. Is (his equal f 
Now let us look at the constitution as reported and adopted'— 
does it approach nearer an equality ? I was not its advocate-^ 
I was for districting. But, Sir, we come here from corpora- 
tions, and having corporate feelings, which will have their in« 
fiuence. Why will not this report b« amended t because (here 
are more who think that, (bough not entirely equal, it is tbe 
aearest to an equality of any that has been proposed. 1 think. 
Sir, that it will secure our rights— that it is the best that will be 
adopted. Gentlemen say the constitution will be opposed by 
the people. 1 believe. Sir, the people will be satisfied wiflp 
the provision for tbe Governor and Council, the Judiciary, ^c. 
With respect to (be House of Representatives, I believe tbe 
provision is as equal as any on the table, though if the Conven- 
tion would district, and have but one hundred Representatives, 
1 might vote for an amend.iieot. But I hope we shall come Id 
some proposition in whkh we can all unite, and which will be 
agreeable to our constituents. 

Mr. Holmes said be did not rise to make a speech, but to of- 
fer a proposition. I hope, said be, we ^all exhibit a dispoai- 
tton to acoommodate and to yield something to opinions differ- 
ent from our own, and I think we are in a better state of feel- 
ing for tais purpose than we were last night. 

1 hope, Sir, the progressive principle will be preserved, 
though not with so great an increase. There need be no re- 
consideration to adopt this alteration. But 1 think it will satisfy 
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The motion of Mr. Dearborn was then so far witbdrawn bj 
the mover, at to adaiit the fbHowing t — 

Mr* Holnes moved to amend ibe 3d lectioo, 4tb article, in 
tbe second line strike out ** 4000," and insert ** 3760 ;" aA4 
in tbe foorth line strike out V T600," and insert *' 0769," wbicb 
motion passed in tbe afirmetive, 164 to 30. 

Mr. U>lmes taid» an amendment tuts been passed in a spitit 
of accommodation bjr tbe large town^— let os now ate if seaae* 
tb ing cannot be done for tbe small towns. 

A further amendment was then moved bj Mr. Holmes, by in- 
serting, at tbe end of tbe dd section, 4tb article, part 1st, these 
words :— **ADd wlienever aojr town or towns, plantation or plan- 
tations, not eotiiled to elect a Repieseotative, shall determine 
against a classification, with anj other town or plantation^ tbe 
Legislature may, at each apporiioament of Representatives, on 
tbe application of such town or plantation, authorise it to elect 
a Representative for such portion of time and such period as 
shall be equal to its ponion of representation, and (be right of 
representation, so established, shall not be altered, until tbe 
next general apportionment." 

Some fevr remarks, and, objections to this amendment, were 
made on the part of Judges Dana, Thacher and Parris, Dr, 
Rose, Mr. Dole, and Mr. Allen, of N. 

Mr. Holmes observed, that the proposition was not understood. 
It was, that in forming classes, the Legislature might give o&e 
town a right to send a Representative acconUng to its popula- 
tion, and class the others. What, asked Mr. H. if a town with 
1 SCO inhabitants is surrounded by towns having a right to a 
Representative, what will you do with such a town ? On the 
^ application of that town, the Legislature, in forming classes, 
will take it into consideration. It would' do manifest injustice; 
to such to#ns not to give them the right to elect Representa- 
Hf<es ; a portion of time equal to their proportion of represen- 
tation. 

This amendment tfien passed in the affirmatire, 166 to 45^ 
end tbe said sections were so amended. 

Several propositiooa were raadedo writing, as substitutes for 
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ftopi^iiwab^^sovae of ivhich hatve be^i^ noticed) w«fe frem Mr. 
Wilson, of BMigbam, Mr Steveos, of China, Mr. Baldfvii^, afi 
i^#€er,afn Grover^ of BetM,^r. N^i,^f EHiot, Mr. Tuck- 
er, of Standisb, Mr. TWdbs, of Eiiefi, Major 6waD, of Wins* 
k^, Mr. Aiif^n, of Norridgiwock^ Mr. Sbaw, of Newport^ Dr. 
Rose, of Bootbbay, Judge Coof ,0f Augbsta, Major Treat, of 
Baogor, Mr. Rite^, ofKewry, Mr. l<eoDard, ^f Brewer^ and 
Mr. JofansoD, oi Jaekson ; nbicb were severally read^ and or- 
dbred to be placed upon tbe files of the Cenvenlion. 

Article J lib, heclion.lst, f?as again taken into consideration. 
Cen. Winga'e's motion to strike out that part of the section 
which provides for the first Hotise of R^presekttattvea» and sub- 
stitute a provision skiHlar to that of MaaseebusettSy was taken 
»p. 

. Judge Conj said,* there, wovid be much business coofe before 
the first Legislature, and be did not perceive the necessity that 
It sbould be 66 lar^e «6 three hundred ; and if it were so, he 
«boukl not be in favor of fbe amendment. 

Mr. Dearborn said, tbere are now 147 members from Maine, 
and that upon this proposition^ it would amount to l^Oor SOO, 
and not more. 

Mr. Adams, of Gorham, said, in 181S, of about (tiat period, 
when party eicitement was at its height, there we^ actually 
elected, if I do uot misrecollect, nearly S40 members, in the 
District of Maine, of the House of Representatives. If, tfaen» 
we should in the same mode««lect our fost House of Represen*-. 
tatives, and in addition allow every corporate town, not having 
150 ratable polls, to elect one Representative, our first Legis- 
latore will contaso» at leasl^ 900 Representatives; for the peo- 
ple will suiely be disposed to ekercise their elective franchise 
to its fullest extent. The people kowever do4iot wish nor ex- 
pect, tbe pppertunity of electing sonnwieldy a number ; they 
desire that the oiimbetr may be much, ^ry Muofc reduced. 

Mr. Dearborn referred to the Conventioi), which bad but a- 
bout 300 members, and many towns send, which will have to be 
classed* 

Mr. Holmes said, we made a report apportioning tbe first 
Legislature so as to contain 146 members, with classing the 
plantations. This proposition provides only for those towns ta 
choos^, which are entitled to elect under (he Constitutioft of 
Massachusetts^ and to class the others. On the one baisd, ^. 
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i» if tfits is aaoptei, •will 'be more mimeroiHi^ and on tbe ' 
•tber, laore expensive. He did not hoire^er tbiak it a maUer 
ef pfi impoftABce. 

• Jlr. Tbacber, of Saco, hoped the motion wouid pot'fH^raih 
hi the ceoQty of York (here would be fifty Representativer, 
and bethought twentj^ five would do quite at 'weli. There mu<t 
he'twoaestioiis of the Lei^islature, which must kit not less tbai| 
m^y days, and at ao eipeose of- forty thousand dollara. 
' Mr. Usher could see no good reason for the amendment* H 
hftd been said our eipenses would be lessened ; the business 
could be done with more despatch and harmony by a smafier 
number. 

Qen Wingate then withdrew his motion. 

A difierent arrangement and apportionment of Repre^nta* 
tifes, from that in the printed report, in the counties of Penob* 
scot and Oiford, agreeat>ly to the report of the committees from 
those counties, was accepted. 

The apportionment of Representatives for the counties of 
Lincoln and Hancock, was committed to- the delegates firoM 
laid counties respectively, for them to consider said apportion- 
ment, and to report this afternoon* 

Section 2d passed with a small amendment. 

Section 3d passed without amendment. 

^Section 4th was read. 

Mr. Baldwin. Mr^ President — It appears to me thhi seelinfe 
delegates to our Legislature a stretch of power, that no Legisla- 
ture on earth has a right to eiercise. " Whenever two thiids of 
both houses shall deem it necessary to propose amendments )^ 
and pray, Sir, why not when a majority shall deem it necessa- 
ry ? Or why not when a majority of the people shaU deem il 
necessary ? Is it too great a privilege for the people to eiercise 
this right ? foi a right it island one that neverought to be wrest- 
^ from the people. Is it too much eipense to insert in this 
Constitution, that seven years hence, or in the year 1896, the 
selectmen In the aev^al towns in Maine, sbaH inseK an article 
in their warrants, for taking the s^se of ^e people^n this mort 
important question ? Two thirdi qfhalh hou$es / And suppose 
4me third of the people sustain intolerable grievances from year 
lo year, in consequent of the present mode of districting the 
State into counties ^ and suppose further that our Senate aihd 
House of Representatives, -should be made up widi a majority 
ef haughtyt aspiring osen, who caie nothing for the rightsof the 
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piSdple ? h it such a dangerous (bing to trust the people with 
a right, of once in seven years giving their voice whether thej 
wish to revise their constitution ? Look • into other constitu* 
tions, Massachusetts asd New- Hampshire, and see what is right 
there. And are the rights of the citizens of Maine lets dear to 
thetn, than those of Massachusetts or New- Hampshire ? Sup- 
pose, Sir, jour Legislature should he made up of men, that from 
year to year, and lot ten years, should deem it unnecessary to 
revise the constitution, and if for ten, why not for twenty, or e* 
ven for an hundred years. Suppose this should he the case, 
when Is your constitution to undergo a revision? Look into 
the constitution of Great Britain, and witness the privations and 
sufferings of the people there. When are they like to obtain a 
reraton of their constitution and redress of gnevances ? And 
are men any better by nature here than in Great Britain ? De- 
prive the people of their power, give unlimited power to their 
rulers, under any form of government, and witnes<« the conse- 
quence. Is it more safe to trust the people with the right of re- 
vittfig, or to give their rulers unlimited power ? Every man ac- 
quainted with history can easily answer. 1 hope this section will 
never go to the people in its present form. 

Mr. Herrick moved to strike out *< whenever two thirds of 
both bouses deem it necessary,'* and insert "In the year 1824, 
and every tenth year afterwards." This motion was lost, and 
^ section passed with a slight amendment. 

Section 5. Mr. Johnson, of B. moved to strike it out, con- 
sidering it obligatory and ipso facto a part of the constitution, 
ifvithout a vote of the Convention. 

< Mr. HoloMfr ivould reUin it, as the act of separation express- 
ly requires it to be adopted as a part of the constitution. 

The motion was negatived, »nd the section passed as reported. 

Section 6th and last passed without debate : and the Conven- 
iiQO Adjourned. 

AFTERNOOfi. JTeio/rerf, That CW. Moody, Judge Par- 
ris. Gen. Chandler, Gen. Kendall, and Col. Pond, be a com- 
mittee to consider and report the day to be named by the Con- 
vention, when the inhabitants of the several towns and plaota* 
tions shall give in their votes for, or against the adoption of the 
constitution for the new State ; and alto the manner in which 
the constitution shall be published and distributed, together 
with the accoropanyifig address, 
22 
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, The cumaoAiitt coeBposed of the delegates from the coonty ef 
LwcoIb, made a report upon the«ubject ef the apportionment of 
RepretenUtives in said eoudty, (making some iafterations from 
the printed report,) which report was read and accepted. 

Capt. Delano, of Woolwich, complained of the arrai^ement 
of4iis town. 

Mr. Holmes in reply observed, that it was deemed necessa- 
ry to make the representatioR as equal as possible according to 
the couDtiet — not deeming it possible nor important to get it 
very eiact in every town — but to get it as equal as possible, 
consistent with equality in the counties, and the preservation of 
corporate rights. 

The committee of Delegates for the county of Hancock, re- 
ported some alterations in the apportionment of Representatives 
on the west side of Penobscot river, which was accepted. 

The ibilowiag amendment was ofiered by Co). Lewis, to be 
added to Article 9tb — General Provisions. 

'* Section 7th. And while the public charges of the State, or 
any part thereof, shall be assessed on polls or estates, in the 
manner that has hitherto been practised, in order that such as- 
sessments may be made with equality, there shall be a valua- 
tton of estates, within the State^ taken anew, and in every ten 
years at least, and as nnicfa oftener as the Legislature shall di- 
rect ;** the above amendmeiit passed in the affirmative^without 
a division. 

Cd. Athertoo moved to reconsider the vote, relatire to the 
5th Section, 7th Article of the Constitution, passed the 25th in- 
stant, and to substitute the sectbn as it now stands ; and said, 

Mr. President*-^\ should not have moved a reconsideration 
of the vote taken on this section, did I not believe that the 
jmmbers of this honorable Convention are wholly incapable of 
withholding from the militia that protection of rights which, by 
the canstiluUon reported, is freely bpslowed on every other 
class of our citizens. 

They do not ask it of us as a privilege, but they demand it as 
a right. Thirty thousand of the soldiery of this district baye 
their eyes Bxed on fhis Convention with anxious soticilutle — 
^eny them their reasonable requests, and however estimable, in 
other respects, the constitution may be which you will send 
forth to the people, it will be rejected. 

Sir, I would always hold the military in exact subordination 
to the civil authority, but to do this it is not necessary to de- 
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prm them of all rigbt. The petitions on your Honor's table 
speak in language wbicb cannot be mistinderstood — they take 
it for granted tbat the evils, which have long been endured, wHI 
now find a remedy by a salutary^proYtsJott in this censtitution. 

i hope, Sir, 1 shall be enabled to do away some of the ob* 
jections wbicb were raised by the honorable gentleman from 
Alfred (Mr. Holmes.) On subjects of a legal nature, I should 
not have the audacity to put my opinions in competition with 
his — but on this question, after many years' experience of the 
injustice of the militia system, my judgment may have some 
weight even against the all powerful influence of that honorable 
gentleman. — He has intimated that the proposed substitution 
went even to compel invalids, and the aged and infirm, to per- 
form military duty, or pay an equivalent. I will refer that 
honorable gentleman to tl^ militia laws of the United States, 
where it is stated tbat none but *' able bodied white male in- 
habitants of the age of eighteen and under forty-f^re years^" 
^c. are the subjects of military duty. 

It is therefore useless to naqoie as examftfi 4bo«t who M 
positively made so by the laws of the United States. Other 
gentlemen are apprehensive that we shall legislate too far in 
this respect. 1 have no fears of this sort. If the militfa have 
been proscribed is there any good reason why the proscription 
snuuld be continued ? 1 am in favor of remunerating the militia 
for their services, but it is impracticable at present to provide 
funds for this object. They will be satisfied if you will destroy 
the odious distmctions of exemptions and thereby equalize their 
burdens. 

The proposed anpendment will have the certain eflfect of fill- 
ing ihe ranks of the miiitia. It will also create a handsome fund, 
which the Legislature will no doubt appropriate to the use of 
those who perform military duty. 

By the aid of these funds and the arms to be received from 
the Slate and the United States, we may in a few yeaTs expect 
to see our militia completely uniformed, armed and equipped, 
and superior to any other treops of the kind in the ynited States. 

I would ask. Sir, why we should leave this constitution at 
loose ends and give the Legislature unlimited power to create 
exemptions, with or without a reason at their pleasure. Sup- 
pose, Sir, (and we are bound to guard against po$sibili^s as 
well as probabilities) that the Legislature should consist of a ma- 
jority of men conscientiously scrupulous of bearing arms ? What 
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would then become of your defenders ? They would to a man iie 
exempted by the section as it now stands in your constitution. 
And have we no apprehension this will be the case when the gov- 
tnimedt itself holds out an invitation for men to become conscim^ 
tum$ly$erujmlou$? We say in so many words,if you will become 
^on$cientiout about this matter of killing, we will exonerate you 
not only from military duty, but also from an equivalent. Sir, 
there is another way found out in New -York, and other States, 
to obtain an equivalent for non-performance of military duty. 
It i« by a commutation tax ; the scrupulous in New -York have 
paid as high as six dollars per annum on this tax for public uses, 
not however to be connected with the military. Here then is 
a mode pointed out which will seem to obviate all difficulties. 
I am willing to leave that respectable class of our citizens called 
<* Frteods" in the hands of the Legislature, and thus does the 
substitute I offer provide. 

In the year 1814, a military convention was convened at 
Gray — it was numerously attended — and a petition to the Le« 
^i i l a ture - un a ni m ously adopJ«d, pointijig out the i^rievauces 
sufiered^by the militia. Numerous other petitions from every 
part of the Commonwealth followed. And what became of 
them ? They were ordered to lie on the table, or if committed 
were never beard of more. 

The members of the Legislature first decreed themselves ex- 
empt from military duty while iegisia ting— They next decreed 
in favor of a host of Justices of the Peace, and other pett^ offi- 
cers — and these were followed by other exemption^ and di«cre* 
tionary power to exempt, until we lost nearly one third of our 
whole physical force. 

' Sir, have we any pledge that a future Legislature will not do 
the same ? Leave it in the power of the Legislature, and at the 
first session they will have an application to exempt l^Oen^ine* 
men from this town. Why, Sir, let me ask, should the State 
furnish enginemen for the town of Portland ? And to the ruin too 
of the wlK>le military establishment of the town. I well re* 
member. Sir, during the last war, that the Portland regiment^ 
which ought to have been 800 tirortg, mustered but about 300 
men. At the same time the exemptions amounted to nearly 600. 
The mifitia I consider as owing their services and allegiance to 
ibe whole State and not to a single town — I never found them 
backward at fires,but always willing to do^as much as iht favor* 
Ml exempts tbenselves. 



the defence of Portland, the companies of artillery and itifantrjr 
iNire filled by drafts fnim tfoe country. 

Haf^iflg'Occtt|iied tomh tioie on this stibject, pr^ious to tbift^ 
fnliil om longer d^etarn tlte Convention, betog fnlly persuaded 
tbat nt ihaif dot disappoint tbe ^st ei^ct»tions of our con* 
slitaentt,' mb& bate a ri^t to ekptfct tbat nt sbaU measm^ oui 
«}4ial justice to all. 

Q/en. Oba^dlCfr sAid^ b^ was v^f well satisfied tftat some- 
tbing should be done to relieve^ tbe burdens of (bat class of tbe. 
Oominw)ity. He tbougbt it wontcl be on^ of tbe first duties of 
tbe Legisitture todv tbem jastiee, and^ped tbe^ motion would 
prevail. 

Mr. Holmes said, 1 do not recollect but two eiceptions wbicb^ 
t should mak^ to tb IS amendment One i*», its providing tbat 
certain penons may be exempted, and not otbers. The other 
ia^ tbat it is too strong ; that it prohibits tbe Legislature from 
exemptmg otbers, even for sufficient reasons. 

Mr. Baldwin displayed, at sotne length, tbe unequal burdeu 
borne by tbe militia, tbe main pillars of our independence^ 
which in bis opinion was not only extremely unjust, but cruel 
a^ tyrannical, and ought to be remedied. He was strongly op* 
posed to the plan of clothing, equipping, and arming them, a» 
beiBg liable to many difficulties, and degrading to the soldier. 
I{ they receive any compensation, said Mr B. let it be liberal 
— relinquish tbeir poll taxes, and let them remain gentlemen, if 
you wish to maintain tbe spirit and genius of freebom patriots. 

, Mr. Sbepley hoped tbe subject wculd not be passed over 
sKgbtly. The people expect tbeir rights to be secured to tbem.^ 
Tiiey ask for no excuse from duty, 1 ut only that others should 
not be exempt from performing duty ; but only tbat others 
should not be exempted from performing what they do them- 
selves^ and this is perfectly reasonable. 

: Mr. Herrick, of B. thought there was too much disposition- 
(o^hift responsibility from the Convention to the first Legisla- 
ture. He thought this the time to make our rights and liberties 
s^ure : be was in favor of the motion. 

jMr. 8(ockbridge remarked, that tbe nootion of Col. A. would 
prevent the Legislature from making exemptions on account of 
religious scruples, wbicb pow^r be thought tbey ought to pos- 
sess. • 

Mr. Allen said he should be willing tbe miliita should bav« 
22* 
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lome emolumeht ; tie hoped none wodtt be '<iMfa|i^ MSieut 
'ao equivaleot. . 

The President observed, that ft was apparent tfie burden ncm 
fell beavity upon the poorer classes. He was of opinion that 
an equivalent should be gi%en, by those who were excused, ttf* 
be regulated by law, and bear some proportion to the atnount 
of property which was protected by the militia. In some of the 
States, 50 per cent, is deducted from taies of those who do 
military duty, which operates as an equivalent to those who 
pay the taxes. 

The motion for reconsideration ptevailed, and the sectton 
was striken out. And the motion to adopt the substitute of Col. 
Atherton passed almost imanimously, and the section was so 
amended. 

Judge Green, chairman of the committee tppoloted to prepare 
a petition to Congress for (tie admission of Maine into (he 
Union, made a report which was read, and ordered to lie on 
the toble. 

CoL Atherton gave notice thai he should call up his resolu- 
tion to appoitit a committee to locate the seat of government, 
to-mofrow at 9 o'clock. 

A motion was made to fix the salary of the Governor at Trom 
$ l?00 to $ 1600, which was advocated by Uie Rev. Mr. Hoo- 
per, of Paris, who said the people expect lU But the motion 
was negatived, by 150 to 29. 

Adjourned. 

THURSDAT, OCT. 28- 

Mr. Weymouth, of Belmont, submitted a profiosition relative 
to the iudiciary, which was read and ordered to lie on the tabic 

Ordered, That Col. Moody, Judge Parris, Gen. Chandler, 
Gen. Kendall, and Col. Pond, be a cemmittee to consider and 
report the time and place to which this Convention shall ad- 
journ, in order that tbey may fiuivb the business assigned them, 
6y an act relating to the separatiou of Main^ from Massacbu* 
9ett9 proper, and forming the same info a separate and inde- 
pendent stale. 

Mr. Holnies moved an amendment to be inserted in article 
lOth, schedule, sectjoti 1st, providing for the electron of persons 
to supply Ibe vacancies wbirb oJgbt happen by the death of the 
President, or Secretary of State jtr9 tempore, which passed fo 
the affirmative. 
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fkL MfMNlf »«hiibr«Morthe cMnmHtef .|f|Mi&4eA jnMHr^# 
on the suQect of printing and distributing the eonstitutioa 
i address, MibMitted the following re8olutioB» wbicb wa9rea4 
d passed. 

tUsolvid^ Tbat tjbe Secrefaiy of the Convention be autliorise^ 
i required) to procure to be prinWd, a sufficient number of 
tcopiesof the constitution and the address to the people of 
liie, and distribute, as aooQ.as laaj begone copy to the se- 
tfnen of e^ch tojiro, and the assessors of each district or plan- 
ion ; one to each clerk of the^ several towns an^ plantations, 
i one to e,ach of the oaemhecs of the Cpnyention ; and also to 
|se the same to be published iu the several newspapers prii^« 
within the district* z . 

The same cossmittee reported the following resolution • 
Rtifdved, That when the bMsiness of the4rst session of this 
i)nventton is completed, the convention will adjourn, to meet 
VI the first Wednesday .of January ,ne«t,. at the court house in 
'ortland. 
. Read and accepted. , , , 

Col. Atherton moved the follpwing resofution, as |S substitute ^ 
or (be one he had previously offered on the subject of locatioa 
0i the seat of government : . 

Rtsohed^ That the first meeting of the Legislature of the State 
of Maine, and for the organization of the government, shall be 
in the town of Portland ; wbicb was read — and Ordered^ That 
the above resolution be committed to the committee appointed 
to prepare and report a constitution or frame of government, for 
the new State. 

< On motion of Col. Moody, three o'clock this aAemoon was 
assigned for coming to the choice of a Treasurer. 

Mr Stockbridge moved to amend article 4tb, section 5tb, by 
iniieriing, after ministers of the gospel, *^and those whose re- 
tigiouif sentiments forbid their engaging in war." It has been 
remarked, said Mr. S tbat the constitution is generally accep- 
table to the people abroad ; but this section has been altered so 
as to make it imperative on theLegiblature, to cause all persons, 
except quakers and shakers, judges of the supreme court, a;)d 
mmiiters of the gospel, do inilitary duty, or pay anequiva(ent. 
Now, said he, if a sect of Moravians hhouid arise in the Stale, 
whose religious sentiments iorbid them to peiform uiiiiiary duty, 
it would be hard to lay the burden on tbein. There are many 
in this Convention, who cannot vote for the constitution, unless 
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to Ale MMfkuiBt, I kipd it milt^ W««k>i>te<li 
Tb» AolkNi #M Aeg»Chre4i 
Mr. Stockbridfe propoMd to ioiert *< licence to f^fHA tiftr 






Mik H i lMo Miff be bo^ k irould te ftniek out. Tb^l^ 
aw nea/ cwMatet and ailadioMriet ii» dilbi^iit patls c^ UMif^ 
am€ iHko iPtde not waiKHi f|toT««itof tlie mtfitlai. 

CoL MuQdy Md 0<ra. €baadlei> opposed tbe laotidH^bec^afliit 
it ir^ald be dificwK todecide wh^ Mre ■HDistei* ef the gospel. 

iM%e Tlecher seid^ H ought bri^eto tic^^iestioo between thtT 
hm aad tbe «;oMtitutioii. Every one, said tbe Jwige^» ie in oiMf 
teose, » preacber df tbi" go»pd, av it is bit dtrty to preacb and 
alfa to |Hraeti«e ; aad ao^otbeia ai^ niaisters' of tbe godpei-Mbr 
if be pfeach aad doet out practise, he is a liar. TrarlrelJiB|f 
preacbera woyld not be eaempted ; but if it irem )efll, ordained 
auoi8ten» it irould be left to the judiciary, to settle it accordiag* 
to the NfW-Testameot aad words of Christ himself. 

Mr* Tbaclier, of Saco, hoped the motion would not prevaiL 
If it did« there were fifteen or twenty of Cochran's Society whf» 
would claim an exemption, and a whole diTisioD of self- made 
pteacbefs would t»e eieopted. 

Mr. Locke considered it of great impertanoe. There are, said- 
he, many ordained ministers, w tK> are net settled, and wh<^ 
think it their duty to go as missionaries — to ^ go and preacb^^ 
the gospel to every creatare." He ttiought they ought to be ex- 
empted, or it would not be equal, and hoped the motion wouidf,; 
pievail* 

Judge Dana. Mr. President — I iibould not have rieen on this^ 
sutjject, if some of the remarks^ of tbe Hoo» gentleman from^ 
Biddefbrd were not calculated to give a wrong jmpresfiQO, and^ 
that I nitgbt remove the appreheu:iions of tbe. gentleman frotan 
Saco, Mr. Tbacher^ that if tbe amendment takes piace, wa*} 
shall httve a brigade of renegade exempted preachers. Ifu^ty i 
agree with him thai every ignoraiU enthusiast, who can coUec^t^k 
piM»ple en(»ugb together for ai»evening meetings ought not to b^ 
exempted from doing mditary duty without paying' an eq^ivft«p 
leu'. .Nor does it falkfw, by any means, if the vford^seiU^A^iyiH 
tfrdained are st^^irkeA oui,that such impostops^ will be eaeO)pted^« 
Will »ot ti^e Legislature- be a^MJUabieju<i^es, us We, z^Otit^ 
arKi «n6<».^r<^oinunisteie of the gos|»ei t and- Wib^.\6houid ^m^ 
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vAio come here to form a constitution, issume the duties bf 
Legislators ? Oar business is to prescribe the form of govern- 
ment and to establish general principles : but not to descend to 
an application of them ; this will be the dutj of others chosen 
for that purpose ; and we ought to have confidence in future 
Legislatures: the/ willdiscrinriinate, and justlj^ decide, who are 
ministers of the gospel and who ought to be exempted. Gentle- 
tnen appear to be alarmed that we are about to extend the prin- 
ciple of toleration too far. 1 can assure them there is no danger 
— we cannot extend ttiis principle too far ; for experience 
teaches us, that religious (renzy and enthusiastic wildness can 
never be checl^ed hiy coercive measures ; but will thrive best in 
opposition. If you would correct this evil, you must correct 
the public taste and improve the moral sentiment — bj educa- 
ting your youth in a suitable manner ; for with ignorance dwells 
silperstition ; and wherever the people are fond of being impos- 
ed upon, aid deceived, there you will alivpys find fn>postors and 
deceivers. There is another reason why the words settled and 
•rdaimd ii\n)uUi not be fixedjaihe const itutie», as descriptive of 
exempts ; tiecause denominations may aiise among kl^r^hashaU 
have able and pious teachers, who ought (if any) to be exempt- 
ed from military duty, and yet do not come under the above 
description ; and I believe there are now some of this kind : 
bow unwise and unjust it would be to select those teachers of 
religion, and those only, who belong to particular denomina- 
tions, as candidates for favour, to the exclusion of all others — 
It wculd be an invidious distinction, and such an one as i hope 
and tru^t we shall not adopt. 

Col. Moody said, there was no standard by which to decide 
who are ministers of Ihe^o^pel, and if this amendment were ae^ 
cepted, he should be induced to move that no minister should 
he a member of the Legislature, as they might poti'ibly be a 
■lajority He would ask Mr Locke, tl there was any thing ia* 
compatible, for a minister who it not settled, to do military d^ 
iy ? II he travels agreeably to the precept, ^i\dpreadi§s to ev* 
>snf creature^ he will not rcmaio fong enough in the same place 
to become liable, and if he returns I see not why be should be 
tnempt. I think it proper for these lights of the world to go 
aometimea and give light to those, as they are called, ofi^couring 
of the earth-— to cbristiaoise and also to civilise them. 

' Mr.Hohbs thought gtotiemen need not be lo much alarmed. 
E^^eiy pieaehef of the foapel ought to be exenpt. Tlie fWH 
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tleman horn Saco wM titry ^ot^rthman is a preacher, and men- 
ti^aed the Cocbranitcs— but tbej bare lost their bead and must 
tooodie. 

Tht aiBeiklntiH ptoposed by Dr. Rose, was accepted, 143 
to6l- 

Tb* Cooveation proceeded to the choice of a Secretary of 
State fro Umpore for the new State, by ballot. The whole 
wnnber of votes was 277 and there was no choice. At the sec- 
oad balloting Ibe whole auraber was S70, Ashxtr Ware, Esq. 
had 157, and was declared elected. Accepted. 

Judge Cony thought it would be proper to observe the usual 
practices, and religious observances at the day of election, and 
aad therefore he would move that an hour be assigned to elect 
a clergy m»a to preach the election sermon in May next. 

Judge Farris ffaiiught it bad t}etter be postponed until the next 
setMon of the Convention. 

Geo. Wingate asked, if we were to have all the parade and 
pageantry of the government of Massachu9ett«< ? He hoped ire 
thould be nsare ref ' ubl 'ca n . Tbt practice bad beea muck jr* 
based. 

i^aso/oed. That Judge Parris, If on. Mr. Whitman/ and Mr. 
Preble be a committee to receive ^be returns of the several 
towns aad plantations, approving or disapproving of tde Const!* 
tution prepared by this Convention. 

Artidea 2d, 9d, 4lh, 6tb, 6tb, 7th and 8tb of the Constitution 
we ic reported by the revising r(«mmittee, as having been exam- 
inad by tbeoi and eorrecliy eugro^ ed, ivere severally read again 
and pas>sed. 

Judge Tbaeher said, he did not know that preaching a ^er- 
n9f» -w as arrti republican. Other Slates had always practised 
il, and it is a gomf and wholesome custom. 

AUftf a Kttle conversation the matter sabflided and no vote 
was takea on the sutject. 

Mu 'obn^m, of Belfast, OMved to insert in article 7. section 
5i **No able bodied male ciliaen**''— because, although such are 
•leaipied from military duty, hy the kws of ^e U. States, yet 
Utefe it no impropriety in recognising it, in our constittition, 
fiace ilis not generally anderstood^ This question was neg^- 
lhre#, and the Cboventton Adjourned. ' 

JiFTERMOO^—Mr Lewr, ofLyntan, the oddest member 
•fAeOwivenli»>«>aeiabii4Haoea«dMiid, Mr. Freaidentil 
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bare said little in this Convention, bnt I have been an attentite 
observer of the proceedings; and although 1 have ev^r been 
opposed to the measure of separation, I have been pleased to 
see the manner in which the important business of the Conven- 
tion has been conducted, and with what has been done. I think 
it judicious and correct, and I shall endeavour to persuade the 
people to adopt the constitution— and I st neerely hope that no 
root of bitterness will spring up, to mar the harmony which has 
so happily prevailed during this session in this Convention. He 
then asked leav« to ^fferthe following 

VOTE OF THJIJ^KS. 

Resohed, imantm«tiWy, that this Convention present their 
thanks to their Hon. President, for the cafndor and impartiality 
With which be has conducted in his office, and for his successful 
endeavers to preserve peace and harmony during our session ; 
and that we tender him ourvrish for a happy return to his fami- 
ly, and the possession of aH those bles&ii^ which sensibility 
can enjoy. 

'Which resolve, after being read by the Secretary, was unan- 
imously adopted. ; 

Upon which the President made the following reply:—- 

OENTI.EMKN OP THE OONVIEWTION, 

This testimony of your approbation is to me invaluable — If 
I have been successful in the discharge of the duties which the 
partiality of friends assigned me, to your uniform candor and 
support it must be attributed-^-which witt always be gratefully 
Acknowledged. i 

Permit me, gentlemen, to congratulate yeu upon the harmony 
and mutual respect which has prevailed dtsring your delibera- 
tions and to hope that this Spirit of toleration and good will,will 
be generally diffused by your example.* 

I will only add my best wishes for your prosperity and hap- 
piness, and that for your ptiblie services, as well as your indi- 
vidual exeitions, you may receive the confidence and gratitude 
o/your felbw-cilizens. 

Agreeably to assignment^ the Convention proceeded to the 
choice of a Treasurer ; when it a^ipeared that the whole num- 
ber of votes given in was 263 ; necessary to a choice 132; and 
the Hod. Albion K. Parhis bad 222 votes ^nd he was declared 
elected. 

Mr. Wiikins, of New-Cbai:lesU)wn moved the following a- 
mendment to the lOth article of tbe constitution, in these words 
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— <* StctMn^ Sd^ tU tatits tipoo feal estotc, assessed by the au- 
tlMJritj of the State, shall be appartioned equally acoording to 
the joit value thereof." 

Sir. WilkiDt said, he believed it had been the desire of the 
CeavevtiQD to establish just and equitable principles, and that 
the wanmr of taiiog property hUberto used was very unequal. 
He kMW DO reasoo wbj uncultivated lands should not be taxed 
oqoallj with improved lands, and therefore was solicitous for 
the iDtertioo of this provision in the constitution. 

Col. Hoody. 1 hope, Sir, the nu>tion will prevail. I think 
there b justice in taxing wild lands, as well as other property, 
according to their relative vakie. I have ever been in favor of 
it, and have eodeavoiid to have the rule established in the tax 
acta of the General Ck>urt ; but it has always been defeated. I 
can see no reason for the distinction between improved and ub« 
improved lands, and believe it obstructs the settlement of our 
wild lands, an^ that nothing would conduce more to this end 
than eqnaliting taxes. 

Judge Ames said, that he was extremely gratified with the 
pmposedameodment of the Hon. gentleman from New-Charles- 
lown, and hoped it would be adopted, though he did not rise'to 
oisr any argument in support of the motion, believing, as bo 
did, that no member of tlie Convention could possibly oppose 
it, who bad witnessed the unequal system of taxation in the 
Commonwealth of B|assacbusetts. But fearing the motion might 
be withdrawn on the suggestion, which had been made, that 
the object of it was already secured by a provision, contained 
in the eighth section of the terms and conditions in the act of 
separation, he rose merely to offer his own construction of the 
provision alluded to. The provision is this :— " No laws shall 
ht passed in the proposed State with regard to taxes, making 
any distinction between the lands and rights of property of pro« 
prietors, not resident in, or not citizens of said pioposed State, 
and the lands and rights of property of the citizens of the pro- 
posed State resident therein." He said, to him it was clearly 
maoifast from this provision, that the Legislature of Massacbu* 
setts. intended nothing more than to place all the lands of non- 
iresident proprietors u|ion a^^ equal footing in relaition to taxes 
with the lands of resident proprietors, and that this object only 
h effected by the provision of the Act— If therefore the wild 
lands of resideut proprielqrs are taxed only at two per cent, the 
government of the new State can only tax the wild lands of oon- 
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Incident proprietors at two per cent ; and, if one is taxed at sii 
ptv cent, the otiier must be taxed at six per cefit-also. But tbis 
provision does, not pi event Ibe Legislature of the Devr State 
from taxing tbe wild land at two per cent, and the improved 
lands at six per cent. 4f however tiie Legislature of tbe jiew 
State do tbis in relation to tbe lands ot resident proprietors^ 
they are obliged to do tbe same in reiatioa to tbe lands of non- 
resident proprietors. Tbis (he said) was bis instruction of Ibe 
provision in tbe aet alluded to, and be hoped therefore tbe 
amendment proposed would be adopted— -he was also in £iver 
of it because it contained what was agreeable to tbe feelings 
and expectations of tbe people. • 

Mr. Holmes said be was much pleased with tbe propoaition, 
but he would suggest an alteration in tbe proposed am^dment, 
which is, that taxes on uncultivated lands shall never be appor* 
tioned less on their value tLan on cultivated. My object is, said 
Mr. H« that tbe Legislature should never assess lets on unculti* 
vated lands, but I would give them tbe power to assess more. 
We may find it good policy to tax lands in tbe bands of non* 
resident ftroprietors high. 

Col. Moody objected to the amendment of tbe motiim — it 
might be the cause of injustice, and give rise to unfounded fears. 

Mr. Holmes replied^ I would retain tbe power to tax over- 
grown speculators more than six per cent. It may l)ecome ne* 
cessary to tax them so. Uncultivated lands may be surrounded 
by those that are cultivated, and will tbtis increase in value by 
tbe labor of others. The proposition holds out no false colours. 
I avow my meaning to be, to have 4be power of taxing those 
lands more than six percent, if we find it nec^sary. 

Mr. Wilkins said, all he wanted wm a just and e<|«al mode 
of taxing property — nothing more. He wis^d tbe uncultivated 
and improved lands to be pat upon an equal footing, and de- 
clined altering bis motion, as suggested by Mr. Holmes. 

Judge Cony observed that he presumed tbe debatea were 
nearly closed, that tbe final question was soon to be taken on 
the engrossed constitution, but a motion was made to ndd anotb« 
er section — it contains an important provision, and ought to be 
duly considered — if be understood its import, and its object, it 
was to prescribe a rule for the equal and just apportionment of 
State taxes on real estate. Sir, taxes ought to be equal acconl* 
ing to a fair apprisal of the property taxed : all classes of our 
citizens will acquiesce in such a mle-— those who pay a fmall 
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proporiioD, and those in the class to which he belonged, not 
really oeceiattous, aed jet not far from it, would be satisfied, 
and the rich and the opulent, if not satisfied, they ought to be so. 
Under these impresaiona he should vote in favor of the motion 
made by the gentleoaan from New-Cbarlestown. But, Sir, the 
otMnAnetd to this motion, proposed by the member from Alfred, 
the Hon. Mr. Holmes, he could not support. — it contains a 
principle, atowedly, as he himself bas explained it, authorizing 
the Legislature to levy trfte^tKx/, ought we not to say unjust^ 
taxes on real estate-^-property held the most sacred ; and be- 
cause it may happen to be held by non-residents. A principle. 
Sir, equally obnoxious and opposed both to justice and to sound 
policy. Admit this amendment, and we d^^preciate the value 
of our public lands fifty per cent* From the sale of those lands 
puUic credit will be sustained, our treasury replenished, our 
colleges and seminaries of learning endowed, and other objects 
of public utility fostered. Admit 4his amendment and we point 
a dagger to the vitab of the constitution. H the members of 
that lionorahle body viewed it in the Hgbt that he did, he felt 
confident they would rfject it. 

The motioQ of Mr. Wi'kins then pssed in tbe affirmative near- 
ly unanimously, and the section passed as engrossed. 

Tbe remetntng articles of tbe constitution were reported by 
tbe ravising committee, as being correctly engrossed, and the 
same were severally read and passed. 

The constifutien having been passed upon, Mr. Holmes arose 
and said, Mr. President—.! hope, Sir, every g§ntleman in this 
Con? eotion feels the importance of the vote he is about to give. 
1 hope eadf member feels the weight of his responsibility and 
character as depending cm bis vote. The question to be decid- 
ed is, whether we ^hall receive or reject fhe constitution, which 
has now been completed ; and, Sir, I do not fear the result. I 
see here men from all par4M of our State, who would do honor to 
any country ; and I never saw men who wished to conduct with 
more correctness snd deliberation than have been exhibited on 
this occasion. The only inquiry with all has been, what b 
light? Tbe Delegates came together, all wishing to perform the 
same thing — to form a constitution which should srcure and 
promote the hest interests of tbe whole. Sir, I have been de- 
lighted and amazed at tbe specfacTe ! During the whole of our 
session, I have seen a spirit which has done honor to the Con- 
vention. I never saw an assembly come together with better 
feeVwgs, or part with better feeJings. None of us can say, this 



267 

is my constitution— -every one has sacrificed fais private opitif? 
ions to the general good. And I hope, Sir, this spirit will be 
carried through. 1 hope no one will think lie is here for a par- 
ticular object, but that in our final vote, we shall be unanimous. 

What an event is this fur the world— a body of men, delrb-^ 
erating on the first principles of a free government, giving up 
their feelings on the altar of patriotism ! Wtiere is the people 
who would not be delighted with the view ? How would the 
nations of the world rejoice at the exercise x>f the right ! Let 
Kings and Emperors envy us the happiness of our lot ! It is not 
necessary to recapitulate the result of our labors. 1 will only 
allude to the general principles of the constitution. The au« 
thoriiy of the public will — the right to personal security — free- 
dom of worship — the right to speak and publish fais sentiments 
secured to every citizen ^d to justify by giving the truth ih 
evidence — a right to bear arms — personal protection, of his 
properly — the ri^ht to elect and to be elected r-ar balance in 
the two Houses of the Legislature — an Executive guarded from- 
the exercise of oppression,, but with the power to do right— an 
independent Judiciary, responsible to the people — the interven* 
tion of a jury in all criminal prosecutions. With these princi- 
ples established — with such a constitution — proud we t»ay not 
ke-r-for it is not for fallible man to boast of the labor of his 
hands, or to confide in their stability, l^he generations of man- 
kind are constantly changing and propelling each other into 
oblivion. It would be singular if we should all meet again in 
this world. To-morrow's sun will see us scattered to the four 
winds of Heaven, and the places that now see us shall see us 
all no more forever. But, Sir, with proud satisfaction may we 
reflect how cordially we have acted together, and now let us 
look to that Being, on whom we depend for all our bles3ings, to 
have us under his holy keeping, and to preserve for us ever* 
lasting felicity. 

The question was now put upon the acceptance of the con* 
stitutioR for the New State, as reported by the committee, ^nci 
now engrossed as amended, and the same passed in the affitna* 
tive, two hundred and thirty-six members voting in the affirma- 
tive, and thirty in the negative. 

And the Convention ■■ Adjourned. 

FRIDAY, OCT. 29. 

Gen. Wingaite submitted the following resolutions : — 
Rescloed, That the thanks of the Convention be presented 
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to tke Rev. cltrgynMn^ who have perfomed religioos-exercisM 
during our session, for the able, deTout and satislactory aiaoner 
in which xhey have discharged their dutj. 

Retoivid^ That the thanks of this Gonfention be presented to 
the First Parish in Portland, for the use of the meeting- bouse of 
said parish, gratuitOQsljr and generousljr furnished by tbem for 
theaccooDiDodation of the Convention. 

The abore resolutions were unanifnously adopted. 

The Secretary was directed to notify Hon. Albion K Parris 
and Asbur Ware, Esq. of their election as Treasurer and Secre- 
tary pro tempore. 

Reeolvtd^ That the constitution adopted by this Convention 
be published and sent to the several towns, districts and planta* 
tions within the District of Maioe ; and that the inhabitants, 
thereof qualified by law, be required to assemble in their re- 
spective towns, 4^. on the first Monday #f December next, te 
give in thek votes in writing, expressing tl>eir approbation or 
disapprobation of said constitution. 

RtMfivedy That the Secretary of Slate pro tempore and the 
Secretary of this Convention be directed to superintend the 
printing of the constitution, and aUo the {•everal re^^olves which 
have been passed by this Convention and ordered to be pub- 
lished. 

Retotoedy That the Treasurer be authorised to borrow such 
sum of money, as may be necessary to pay the members of the 
Convention. 

Resolved^ That the Secretary of State pro tempore be re- 
quested to procure from the office of the Secretary of State of 
the United States, authenticated copies of the reports of the 
several Boards of Commissionei^, relative to ihe boundaries and 
limits of the State ot Maine, in that department; and likewise 
authenticated copies of all grants, and confirn&ation of grants, 
relative to the title and boundaries of the said State, in the 
o£Bce of the Secretary of State of the Commonwealth of Massa- 
chi^etts ; and that they be placed in the office of the Secretary 
of State of this State. 

Resolved^ That the application to Congress, for the admission 
of the State of Maine into the Union, be signed by the Presi- 
dent, and forwarded to Congress by the Senator and the Repre- 
sentatives in Congress from Maine. 

Resolved, That Judge Parris, Mr. Preble, and the Hon. Mr, 
Whitman, be a committee to prepare a proper form of a return 
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of votes on the question of the acceptance of the constitutioni to 
be forwarded to the selectmen of the several towns, and the 
assessors of the several plantations. 

The committee to whom bad been committed the subject of 
the location of the Seat of Grovemment, and to designate the 
place where the first meeting of the Legislature shall be held, 
Reported, that they had attended to the duties assigned thiem, 
and submitted the following Resolution as taken into a new 
draft :— 

Resolvedy That Portland, be the place fbr the first meeting 
of the Legislature for the State of Maine ; which Resolve was 
read and accepted.— 175 members voting in the affirmative, and 
70 in the negative. 

Previous to this vole being taken, Mr. Dearborn of Hallowel^ 
moved to strike out all the report of the committee, after the 

word resolved, and insert "that be a committee to designate 

the place and procure suitable accommodations for the first meet« 
ing of the Legislature of Maine, and for the organization of the 
government thereof, with directions to fix upon some place in the 
county of Kennebeck, and to report their doings to the Conven- 
tion at their next session.*' 

Mr. Dearborn observed, that he made this motion for the pur- 
pose of bringing the queslion, at once, fairly before the Con- 
vention, without involving any conflicting interests of towns in 
Kennebeck ; and stated that as it was pretty generally under- 
stood that this question should be settled without debate, he 
wished it to be taken by yeas and nays. A sufficient number 
not rising in favor of calling the yeas and nays, the Convention 
was returned by the Monitors, 82 voting in favor of the smend- 
ment, and 156 against it. 

Rtsolvtd^ That the constitution as accepted by this Conven- 
tion, be signed by the President, and countersigned by the 
Secretary ; and that the Secretary cau^e the names of those 
members who have signed the constitution to be entered on the 
j )urnal, and that the same be annexed to the printed consti- 
tution. 

The committee onthe expenses of the Convention, exclusive 
bf the Pay Roll, made a report which was read, and 

Ordered^ That the Treasurer be requested to pay to ths sev- 
eral persons mentioned in said report the sums set agimst their 
names respectively ; amounting iu the whole to the sum of 
five hundred and twelve dollars and twenty-nine cents. 

23* Adjourned,. 
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jIFTEHJVOOA',— Ordered, that the Treasurer be directed 
to pa/ John Merrick, Esq. ofHallowel], the sum of twenty 
dollars, for services by him rendered ; as by his account exam- 
ioed and allewed. 
On motion of the President, 

Resolved itnanvnously^ That the thanks of this Convention be 
presented to the committee, appointed to prepare and report a 
constitution or frame of government for the new State, for the 
abilitj and unwearied attention bestowed upon the subject 
committed to them. 

The committee on the Pay Roll, made a report by which it 
appeared that the travel and attendance of the members of this 
Convention amounts to the sum of which was ac- 

cepted, and Ordered— That the Treasurer be directed tops^ 
the same. 

Retdvtd^ That an additional number of copies of the Con- 
stitution be printed, in order that the Selectmen, Town Clerks 
and Delegates, be furnished with four copies each, instead of 
one copy each, as before provided. 

Agreeably to the Resolution offered in the morning, the con- 
stitution was signed by the Honorable President, countersign- 
ed by the Secretary, and subscribed by the members in the 
following manner : 

Dune in Convention, October 29, 1819. 

WILLIAM KING, 

President cftke Convention^ and member from B<aL 
ROBERT C. VOSE, Secretary. 

[Tbe names of the Delegates followed.] 

Foted, That when the Convention adjourns, it be to meet at 
the Ccu;t House, in Portland, oo the first Wednesday of Jan* 
uary next, at eleven o'clock in the forenoon. 

Adjourned accordingly, 

Attest, ROBERT C. VOSE, Secretary. 



SECONB SESSION. 



PORTLAIfD, WEDNESDAT, iAlTUART 5, IB^. 

^AoEEBABLT to the adjouromeot, the Coovention this day as- 
sembled, and there being a quorum present thej proceeded to 
business. 

Judge Parris submitted the folionring resolutions, which were 
severally read and passed, the names of the committees being 
afterwards inserted :— . 

Resoled, That the committee appointed to receive the i«tums 
from the several towns and plantations, be directed to take from 
the Post-Office, such returns as have been there received since 
the first day of January instant. 

i^eso/vec?; That Messrs. Parris, Thacber, ofBiddeford, Cony, 
Dole, Col. Pond, Dickenson, Stetson, of Hampden, Dr.Frencb, 
of St. Albans, and Towle, of Porter, be a committee to examine 
the returns of votes from the several towns and plantations, on 
the constitution prepared by this Conven^on, and that the com- 
mittee report the whole number given in, and what number 
were in favw, and what number were opposed to said constitu- 
tion. 

Resolved^ Thai Col. Lewis, of Gorham, Judge Ames, of Bath, 
Mr. Campbell, of Wintbrop, Col. Alherton and Mr. Vance, a 
committee to consider and report in what manner the adoption 
of the constitution and the admission of Maine into the Union 
shall be announced to the people. 
On motion of Gen Chandler, 

Resotved, That Messrs. Wood, of Lebanon, j^llen, Foxcraft, 
flutter and Snow, be a committee to inquire into the expedien- 
cy of furnishing each town and plantation in Maine with blank 
forms and returns ef votes for Governor, Senators and Repre- 
sentatives, which may be given in on the first Monday of April 
next. 

On motion of Col. Alherton, 

Resolved, That the Hon. Asa Clapp, Matthew Cobb, Isaac 
llsley, Arthur McLellan, Barrett Potter, Robert Ilsley and Levi 
Cutter, £8q'rs. be a committee to provide suitable buildings 
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and accommodations for the meeting of the Grovernor and Couii^ 
cil, the Senate and House of Representatives of the State of 
Maine, at their 6rst session, to be holden in Portland on the last 
Wednesday of Maj next. 



THURSDAY, JAlf. $. 

Hon. Mr. Parris, cbaiiman of the committee appointed to- 
examine the returns of votes from the several towns and planta* 
tions in Maine, on the constitution prepared by this Conven- 
tion, having attended the service assigned them, made the fol- 
io vi ing report : — 

That the whole number of votes legally and seasonably re- 
turned, is 9837, of which 9050 are in favor of said constitution, 
and 796 are opposed. And the committee further report, that 
the whole number of votes returned, were 10,899, of which 
10,096 were in favor of said constitution, and 873 were opposed 
—which report was read and accepted. 

Resolved, That the Treasurer of this Convention be and 
hereby is authorised to borrow, on the credit of the State of 
Maine, the sum of ^4000, to defray the expenditures of the 
Convention. 

Resolved, That be a committee to examine the books,^ 

accounts and vouchers of the Treasurer, with the view to an 
adjustment, and report threon. [Gen. Wingate, Mr. IIsley,and 
Mr. Gage, were appointed said committee.] 

Resolved, That be a committee on the Pay Rol1» and 

that they be instructed to make up the Pay Roll, including to- 
morrow. [Gen Irish, Col. Lewis, and Mr. Dearborn, of H. 
were appointed said committee.] 

Resolved, That the Secretary of State pro tempore, be and 
he hereby is instructed to examine and asceilain what.docu- 
ments and papers, in the office of the Secretary of the Common- 
wealih of Ma.^sacliusetts, or elsewhere, are of importance foT 
the use of the Legislature of Maine, and that he procure the 
same or authenticated copies thereof. 

Resolved, Th^t the Treasurer of this Convention be instructi 
ed to pay over to the Secretary of State jt^ro tempore, the sum of 
glOO to be accounted for by said Secretary to the Legislature 
ofMame. ./ & 

Agreeably to assignment, the Convention proceeded to the 
caUon nfl^T^^^ *" ^^^'^ of the death, or other disquahfi^ 

cauon of the President of this Convention, before the election 
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and quAlificatieo of the Goveraor under. the Cdnstitutioa of 
Maine, shall have all the povirers and perform all the duties 
which the President of this Convention shall have and perform 
—and Mr. Preble, Judge Tbacher, and Mr. Herrick, of Bow- 
^inham, were appointed a committee to receive, count and 
tort the votes ; when it appeared that the whole number of votes 
thrown was 168: Hon. John Chandler had llOvotes^ and 
was declared elected. 

They then proceeded to the choice of a person to succeed 
the Secretary of State pro tern, in case of the death or disqualifi- 
cation of the present incumbent, when it was found that the 
whole number of votes was 174 — Robert C. Vc^e, Esq. bad 
172 votes and was chosen. 

Col. Lewis, from the committee appointed yesterday, report- 
ed the following resolution : — 

Resolved^ That the Secretary of this Convention be directed 
to publish in the several newspapers printed in Maine, the cer- 
tified result of the votes from the several towns and plantations 
in Maine upon the adoption of the constitution as reported to 
the Convention^-and that after the 15th day of March next, on 
condition that the proposed State of Maine shall have been ad- 
mitted into the Union, the President be requested to issue big 
proclamation to the people of the State of Maine, making known 
such admission ; and that the constitution proposed by the 
Convention, and adopted by the people, is the constitution and 
frame of government for the State. Accepted. 

IQie committee appointed for the purpose reported forms of 
returns of votes for Governor, Senators and Representatives— 
and the Secretary was directed to superintend tbe printing and 
forward them to the several towns and plantations 

Agreeably to assignment, the Convention proceeded to tbe 
choice of a person to attend the Legislature and Executive, and 
address the throne of Grace by prayer, at the organization of 
the government of the new State — and the Hon. Judge Cony, 
Rev. Mr. Titcomb.and the Rev.Mr.Locke.of Chesterville,were 
appointed a comnnttee to receive, count and sort the votes — 
when it appeared that the whole number of votes given, was 
168 : the Rev. Mr. Nichols, of Portland, had 133 votes, and 
he was declared chosen — and thereupon ordered, that the dele- 
gates from the town of Portland be requested to notify the Ret^ 
erend gentleman of his election. 
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rRtDAY, JAir. 7. 

Geo* WiDg&te,Cbainnftii of the committee appointed to ex* 
amiDe the book accounts and vouchers of the treasurer.submitted 
the following report : — That it appears by the accounts present- 
ed to the compKtee, by the Hon. A. K. Parris» Treasurer of tb» 
Convention, accompanying this report, be has received the sum 
of ^19,742 12 cents ; that he has paid to the members of this 
Convention for their travel and attendance, the first session, the 
sum of ^16,000, and for accounts allowed, interest, and inci- 
dental expenses, at the first session, ^782 29 cents, havingst 
balance in the hands of (be Treasurer, of ^2950 83 cents, to be 
applied in ppt payment of the expenses of the present session 
of the Conveniiou. The Pay Roll.lor the present session, not 
having been placed in the hand,s o/ (be Treasurer, the commit- 
tee have not been enabled to adjust the accounts of the expen- 
ditures of the present session, and therefore recommeiid the pas- 
sage of (he following resolves, which are respectfuHy submitted : 

Resolved^ That the Treasurer of this Convention be directed 
to account with the first Legislature of Maine, for the balance of 
money remaining in his hands, after defraying the appropria- 
tions made by this Conventioo. 

Resolved^ That the Treasurer bf allowed, as compensation for 
bis services, (be one half of one per centum on all monies paid 
out by him, under the direction o( the Convention. 

Which report and resolutions were severally read and ac- 
cepted. 

Gen. Irish, chairman of the committee on the Pay Roll^ade 
a report^ by which it appeared that the anrKHint of travel and 
attendance due the several members tl>e present session, a- 
roounted in the whole to the sumof $4216,^whicb was read, and 
ordered that the Treasurer of thie Convention be authorised to 
pay the several persons borne on the Pay Roll, the «ums set a- 
gainst their names respectively. 

Mr. Moody , of Hallowell, chairman of the committee to whom 
was referred the resolutions submitted yesterday by the Hon. 
Judge Thacher, reported tbe following resolution as taken into 
a new draft : — 

Resolved^ That the President of this Convention cause to be 
transmitted to the Supreme Executive of the Commonwealth of 
Massachusetts, one attested manuscript copy of the Constitu- 
tion of the State of Maine, and of the reports of the committee 
appointed to examine the returns of the votes of the several 
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toiTM and plaDiatioos upon tbe question of the adoption of «h» 
constitution, and also an attested manuscript copy of the dk. 
ceedings of this Convention, which resolution was read and ar 
cepteU. - ""■ 

^^JjJ«.HoD^J«'<Jg«Thacherread in his place the following 

Retolved, That the thanks of this Convention be presented 
to the Hon Wiluak Ku«,. for the dignified and imparliri mln. 
ner in which be has discharged the duties of the chair during 
«ur deliberations— which resolution was again read bv the 
Secretary, and unanimously adopted. 

The Hon. President then made the following reply — 
" Gentlemen of the Cmmentian, o f 7 • 

"For the sentiments which you hare expressed I feel par- 
ticularly grateful ; they come I peroeive from an old and re. 
spected friend, from whom political considerations have nerbaps 
too long separated me-my friend on this occasion does not ri- 
forever' ' *'* «•««&« erased from my recollection 

"The constitution, gentlemen, which you pre..ented with so 
much unanimity to our fellow- citizens, an unexampled majority 
have adopted. Your business has therefore now terminated • to 
the public It has been most useful, to yourselves most bonora- 
ble-beingnow euro led as tbe fathers of the constitution. 

»K,vh r"!i k"**'!.* T*°*J**.'"'P*' """ ""> constitution with 
which God has been pleased through you to bless us, may long 
preserve the liberties and promote the happiness ofall our fellow 
citizens, and that for your services you may not only receive 
the respect of the virtuous of your own times, but the regard of 

nnl''„^''"''?.u "u"'* ^""'"'""'>» having been gone through- 
on mo on of the Hon Judge Cony-Frterf, that the Conven- 
tion adjourn without day. Adjourned according?^ 
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7he following papers are designee! to illustrate the origin and 
progress of the long agitated question of the Separation of Maine, 
which have become more interesting since that event hdts taken 
place, it was intended to include every document <* of pith 
and moment" relating to this subject, which could be collected ; 
but they were found to be so bulky that it would have swelled 
the hock to an inconvenient size, and indeed are sufficient for a 
volume of themselves. Of course, it became necessary to make 
a selection ofsuch as were deemed most valuable and interesting, 
especially those of an earlier date. These, to most of the pres • 
ent inhabitants of the State, must be new and curious, as they 
€xbrbit the different views that have been taken of this question 
at different and distant periods. Thirty-five years have elapsed 
since it was first started ; during the whole of which time,there 
was no long intermission of attempts to bring it about. The 
transactions of a recent date are more witbin recollection, or 
their -records accessible ; and it is therefore of less consequence 
to preserve them, than those which were sliding into oblivion. 

The first of these papers is an account of the two earliest 
Conventions which were held in Maine on the subject of Sepa- 
ration. It is extracted from the " Collections of the Massachu- 
setts Historical Society ^^^ vol.4, page 25 et, seq, and although the 
«uthor*s>name docs not appear, his authority is doubtless to be 
relied on, or it would not have obtained a place in those collec- 
tions. Notivithstanding the subject died away, after these un* 
successful efforts, with the expiration of the Convention in 1787 
or, 8, It appears again to have been revived, so early as 1791, 
when memorials ware gotten up and presented to the Legisla- 
ture in the winter session of 1792. The question was there 
considered a very serious one, and ended in a recommendation 
to the people of Maine to vote on the subject at their town meet- 
ings in May ensuing — when they decided against it. It was 
Dot however, suffered long to sleep, as will be seen by the doc- 
uments relating to the Conventions held at Portland in 1793 and 
1794,which were among the papers of the late Judge Dcjmmkr, 
24 
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who wislSecretary of tlie last inenlioaed CoDventiOD, te prtK 
ceedings of wbicb, it if believed, bare never before been j^b- 
Usbed. Tbii Convention, it appears, was adjourned finom Jiuw 

<to October, and from October to Jane 26tb, 17^, when an 
** Address" was prepared and signed by *' Wileiam Qorham, 
President,'* and aUesCed by ** Salmon Chase, Secretarji^pro 

'<fm. in ^ ahseme of Mr, Dummtr^** wbieb makes a pamphlet 
of 31 pages. They therein requ^t the people to <*€Onsidertbe 
subject at their annual meeting in April next," and adjoumed 
to receive the vot^s. What was the issue of (his request or 
the adjourned meeting, we have no records to shew. Maay 
subsequent trials were made te^ffect a eeparation, prior to the 
Brunswick Convention in IB 16 ; but they aH proved ^hertm, 
until the late experiment, which has been made at a most favor- 
able period— <4be effects of which will be such, #e sincerely 
hope, as to dispel the apprehenstoas of the most cautious, mi 
realise the anttcipatioos of the mest sangottie. 

Tke proceedings rfiT^oCcwoenHmt^ held eU Portlandy to consider 
Ae expedtency qfn separate C h v e mm ent in ^District of 
Maine. 

[Collected from the ordinal FSei and ReterdaJ 

From the latter part of the year l784,to the autumn of 17S5, 
a separation of the territory east of Pascataqua river, from the 
government of Massachusetts, was a general topic of con versa - 
tien among the inhabitants. During this time, the Falmouth 
Gazette, then the only newspaper that was published in the 
District of Maine, was crowded with addresses to the people up- 
on the subject Clergy^oeo, physicians, lawyers, and farmers, 
seemed engaged in accelerating tbe event. They all eooployed 
both their pens and their private infiuence, in convincing ^eir 
fellow citizens of tbe propriety and iidventages of becoming a 
distinct member of the Union. 

At tbe time I now speak of, 4here were also a number of res- 
pectable opposers of this measure. These, generally speaking, 
were either those gentlemen who were concerned in trade, end 
feared an interruption in (beir commercial connexions, or such 
as beid offices under the government, and feared tbe consequent 
ces of a new appointment. - In this, as in most other cases of 
political experiment) the opinion of each party was d^ided hy 
a prospect of their own, rather than the public interest. To this, 
however, there were doubtless some exceptions. It is difflcnlt 
to discover tbe secret motives by which mankind are actuated: 
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but frQm a peivaQiuLacquainiance with tlie vi^ws^and prkicipie^ 
o£ tb« leaders upon- botb sides of the questioD, I tbiok 1 may be 
excusecl .m sayings that tbey were both in tome degree iBfloenc^ 
ed by a prospect of private advanta^. 

Wbea4be'!iubjeet first came before the public, the great bo* 
dy of the people seemed to be indiffsreot as to the event ; and 
altbougb they afterwards becaoie more iaterested> tbey Defer 
Mceeikd the bounds of moderaU ztaU They were Muder qo 
oppression. Many inconveniences, ari&u^ from their remote 
situation from the seat of governmeni, might doubtless have been 
lemored by a well -administered government of their own* But 
to bring tbem into the measure upon this ground, there was not 
a single material to wor(L with, Uit return^ and the di^passton* 
ate application of it to their particular circumstanees* Wha; 
was the probability of success from the use of this^J leave to the 
judgment of tbo^e who are best acquainted with the iastrumeots 
by which the uninformed are commonly governed* 

I shall not attempt to collect the arguments which were ad- 
dressed to the people, by those who wrote in the Falmouth Ga- 
2rette ; because, to e^ibit a complete view of them would re- 
quire a lengthy discussion, and because 1 shall have occasion to 
mention the sut)s^ance of tbem ^mnongthe doii^sof the Conven- 
tt^n^ which were collected and ifubliihed under tbf^ title of ^ 
" grievances.'* 

A£ier the subject bad beep lengthily m^ thoroughly examine 
ed, in public and in private, it became necessary to devise and 
adopt some pjan, which, when put in opeiation, would bring the 
business to a point. Wjih respect to tbi«, there was some di- 
versity ot Qpiniou. Individuals were averse to any acti?« step, 
lest they should be considered as officious. The great evident oi. 
the cJi^jUict rendered it extremely difiicult to put the people in 
motion, in any regular and orderly method. At length a num- 
ber of persons signed a paper^ and gave.it to the printers of<-lhe 
Falmouth Gazette, requesting them to publis'h a notification to, 
the inhabitants ot the district, to meet at Falmouth, for the pur- 
pose of holding a conference upon the proposed separation* This 
notification was accordingly publij^[ied in the above mentioned 
Cassette of the 17ih of September and 1st of October, 1785, and 
is in the following words. " Agreeable to a request made and- 
signed hy a large and respibctable number of persons to the 
ptinterf of this Gasettf , the inhabitants of the three counties o^^ 
Vofic^ Cumberland and lancoin, are hereby notiA^ that so mai 
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ny of them as tre inclined, or can con?enieDt1y attend, ate fe-^ 
quested to meet at the meeting beuse of the Rev, Messrs. Sroilb 
and Deaoe, in Falmoatb, on Wednesday the fifth daj of Octo- 
ber next, to job in a coffFEKBiicB, then and there to be held, on 
the proposal of having the said counties erected into a separate 
eoTCRiiMEJfT ; and u it should be thought best, to form some 
plan for collecting the sentiments of the people on the subject, 
and pursue some orderly and fegular method of carrying the 
same into effect." 

In consequence of this publication, about thiriy persons from 
the town of Falmouth and its vicinity convened at the time and 
place therein appointed. They entered upon the discussion of 
their business ; the result of which was^ that a circular letter 
should be printed, signed, and forwarded by a committee to the 
several towns and plantations in the district, requesting them to 
setid delegates to o^et in a Convention to be held at the time, 
place, and for the purpose mentioned in the circular letter ; the 
copy of which (with the names of -the committee) may be seen 
in the append is. No. I. 

In this manner the first Convention for considering this im- 
portant subject, was brought together^ When we consider the 
difficulty and hazard which commonly attended the assembling 
of bodies of people, for the avowed purpose of determining upon 
the expediency of withdrawing themselves from the government' 
they are under, we must admit that the method adopted m this - 
instance was very unexceptionable. There was an open appli- 
cation to the people, to attend, or not attend the proposed con- 
ference, as they saw fit.' There were no insimiations, in any 
manner, propagated to the prejudice of the existing government ; 
but on the contrary, every step was proposed to be taken in an 
•• orderly and peaceable manner ;" and their fight to assemble 
in Ibis manner, they considered as founded on the first clause cf 
the nineteenth article of the bill of rights. Under these impres- 
sion*, the Convention proceeded to organize themselves. They 
accordingly tnade choice of the Hon. William Gorham, Esq, for 
their President, and Stephen Longfellow, jun.* for their clerk. 
They then voted to choose a committee to examine the returns 
of the delegates, who reported that the following gentlemen 
were duly Telumed, riz. ' 

COUNTT OF YORK. 

9Veih. John «torer, Esq, ; B^txton, Samuel Knight^ Nathaoie! 
Hill; Bnrwnfidd, Henry Young Brown, Samuel Haywood; 

• Jadf e Longfellow, of Gorham. 
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/I'Vj^rg, Joseph Fry, Esq. Paul Langdoo, Daniel Fesseodefl, 
Isaac Walker, Nathaniel Merrill. 

COUNTY OF CUMBERLAND. 

Falmouthy Peleg Wadsworlh, Stephen Hall, Samuel Freeman, 
John Waiie, Enoch llslej', Esq'rs. ; Scarborough^ William 
Thompson, E^^q. ; Gorham Edmund PhinDey4i William Gorliara, 
Stephen Longleiiow, jun. ; Cape Elizabeth ^ J in\es Leach ; New- 
Gloucester , John Meiii I ; Grayy Jedediah Cobb. 
COUNTY OF LINCOLN. 

Georgetomriy Willinm Liihgovr, Esq Daniel M'Fadden ; 
Topsham, Samuel Thurapson, Esq. ; Xeucastle^ Samuel Nich- 
ols, Esq. ; Bristol^ William Jones, Esq. ; Hallowell, Daniel 
Coney ; Vassalboroughy Dennis Getchill ; Winslow^ Zimri 
Haywood ; Winthrop. Jonathan Whiting ; Pittitowtiy Reuben 
Colburn ; Lewiston^ Lemuel Cumings. 

Tiie only vote of any importance that was passed at this ses* 
sioD of lh*» Convention was,lhat '* a (H^mroittee of nine be chos- 
en to make out a statement of the grievances the three coua- 
ties labour under, and also an estimate of the expense of a sepa- 
rate government, and compare the same with the expense of the 
government we are now under." The Convention was then ad- 
journed for a day, in order to receive the report of this commit* 
tee, which was completed, made and accepted, and together 
witjj an addition to the report, is contained in the appendix, 
No. IL Tbid report was ordered to be printed, signed by the 
president, and transmitted to the people, lor the purposes men- 
tioned in the Aote, inserted in the above-mentioned paper at the 
bottom of the list of grievances. The Convention was then ad- 
journed to the first Wednesday of September following. 

The original files and journals of this session contain nothing 
more than what has been mentioned^ that respects 4be general 
subject. But it may not be amiss to mention some occurrences 
relative to their mode of doing the business. 

A motion was made by Mr. Thompson, of Sea rl)oroMgh, thai 
the nu#de of voting should be by towns. This motion did not 
obtain ; and the Convention voted 4hat each delegate should 
l^ve a vote. 

The town of Faleooutb had (nade choice of (be five gentle*^ 
men whose names are mentioned in the list of delegates for tluit 
town, and then adjourned their meeting to receive the leport of 
a cotnroittee which they had appointed to prepare their instruc- 
■lio^ii. At Ibis adjournraenti the town reconsidered their vot< 
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the meeting. But not withstanding this, Stephen Hall, E^ ode 
of the delegates, took bis seat in the Convention ; and a vote 
was paasedy that the other delegates froflo Falmouth had a right 
to a seat, and a committee was appointed to inform them that 
such was the opiniofi of the Convention. 

There it also among the files ot the Convention, a letter from 
the town of Northjarmouth, expressing their reasons for not 
joining in the choice of delegates, and for the unanimous opinion 
of that town agaiaat a separation. 

There is likewi.«e a letter on file from Daniel MTadden, one 
of the delegates for Georgetown, excusing himself from attending 
the Convention^ and advising them to prepare, and offer to the 
people, the form ol government which thejr proposed to recom- 
mend. He gives an opinion in this letter, that *' a house of 
representatives would l>e sufficient to rult," saying, that " there 
might be as wise men in the house as in the chair,and that busi- 
ness might be done much quicker." 

In consequence of the adjournment of tlie Convention to Ibe 
first Wednesday of September, abd the recoounendation that a 
new delegation should take place, and meet at the same time,0Q 
the 6tb of September 1786, there were two Conventions assem- 
bled at Falmouth. The difficulty which this occasioned, was 
removed by the first vote of the new Convention^ After organ- 
iztng themselves by the unanimous re-election of the president 
and detk of the former Convention, a ** coalescence" of the two 
was immediately voted. Being thus united, the returns of the 
new delegates were examined, and the following is the list of 
tbem : 

COUNTY OF YORK 
Bemick, Dr. Nathaniel Low ; ^f rvnde/, Thoroaa Perkins j 
Fryelnr^h, Moses Ames ; Brownjieid, *Henry Young Brown,^ 
Esq James Haywood. 

COUNTY OF CUMBERLAND. 
PortlanH, Peleg VVadswortb, Samuel Freeman.Stephen^Hall, 
Daniel Davis, Stephen Codman ; Scarborough, Joshua Fabyan , 
Cape Elizabiihy harziWsi Dellano,Cary M'Lellan,*James Leacbf 
Gorham, ♦William Goiham, President, *Edmund Phinney,*Ste* 
f)hen Lungfelioiv, jon. Cl«rk ; Standishy Seth Spring ; A"«»- 
Gloucester, *John Merrill ; Gray^ *Jeded tab Cobb ; Brtmmafidt, 
Aaron Hinckley. 

COUNTY OF LINCOLN. 
Hancock, John Pbilbrook ; rassalborough, ♦Dennis Getcbei/ / 
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Wimdow,*timti Haywood ; Tcptham, *$^mu%\ Tbompsot i 

BHst(yi,*\^ii\um Joaes ; Aenfcaute.^&^mu^i Nicbuls ; Halifm^ 
tU, ^Daniel Coney ; Bouh, Dummei Sewali \ PitUlont *titu^ 
ben Coburu ; WvUhrop^ Jo^hu^ Bean. 

•Members of the former ConTeiitioo. 
The business transacted by (bis Conveniiuu, which was odI/ 
two days io sessioo, brodght the subject to a considerable de* 
gree of forwardness. Tbey voted, that '* In the opinion of ibis 
Convention, the counties ot York, Cumberland, and Lincoln, 
labour under grievances." 

** That it is the opinion of this Convention, the grievances 
stated by the former Convention (except the fifth article) are re- 
%\ grievances, that the counties ol York, Cumberland, and Lin- 
coln now labour under." 

*' That a committee of nine be appointed, to consider what 
briber grievances said counties labour under " 

The report of this committee does not at al! comport with the 
nature of their commission. As to the additional Ijst of griev« 
ances, which they were appointed to exhibit, the report merely 
states that there were such, which demanded the serious atten- 
tion of the Convention ; but that they could not at that time 
** vnderiake to enumerate the multiplicity of them ;'* and, upon the 
whole, referred the Convention to the list formerly published. 

But they proceeded to say, << that injustice to their coostitu- 
ents, they esteemed it their duty to inform the Convention, that 
tbey could not devise any mode which would substantially and 
^ectually remove the evils complained of, except the citizens 
of said counties were invested with the privilege of legislating 
for themselves.'' jtnd they further gave it as their opinion, that 
*' the Convention should draught a petition to the General 
Court, requesting their consent, that the said counties should be 
Elected into a separate government ; and that the same, accom- 
panied with an address to the people upon the subject,sbould be 
transmitted to the inhabitants of the several towns and planta- 
tiot 8 for their consideration." 

This report was readily accepted ; and a committee was 
thereupon chosen to draw gp the address to the people, and the 
petition to the General Court, which was therein recommended. * 
This address and petition are in the Appendix, No. II L They 
were accepted by the Convention, and ordered to be printed, 
together with the list of grievances stated by the former ConveH* 
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Tbete bopM, tm beayfe^mu^liave been deluttf»U> the 4«»(49<- 
p»e, ii^mmdff r«iiio?al of tb«ur burtteos^M tbe object of tbe 
people. If, therefore, this Cooveotioii was the laeans of pie* 
vMti^g an iMuneetioiua tbie part of ibe coustry, it it an a4di. 
tiooal proof that good ofteq comes oel of evil. Upoo tbe whoie» 
1 9m iiidioed to believe that it was« Fint, wit^t meaoiBg to 
derogate ffom the majest/ of tbe peof^e, I aiajF be excused ib- 
sajiog, that the/ are often Jed by appearaoce, rather than real* ' 
iiy I aod tbat« for this reason, tbf^ are sometimes deoetved.aod 
imposed upon by those whom tbey depute for their servai^, et-- 
peciall/ in matters of opinion. It mifi^bt, tberefone, be very ea« 
sy to persuade tbem, that a CoovenUon(the verr name of whicb. 
is a consolation to the discontented multitudeypoeBessed bc^tfa , 
tbe disposition and tbe power to administer (be mM|iiisite asr 
siatance. 

From tbe 31st of January ^HBT^ tbe Convention was adjourn* 
ed to the 6th of September folioDuog* Another attempt wee< 
then made to collect ibe sentimants of tbe people, A vole waa> 
passed, appointing a committee to prepare an ** address and sub* 
scription paper,'* which was to be ibrwarded to tbe people, in* 
forming tbero of tbe state of tbe petition (which bad been pre- 
sented to the legislature) and re^fuesting them to *< sign .lor oix 
againet a separatioB*" But there were never any returns of it ,. 
and (rom this lime, tbe whole business, and tbe Convention it* 
self gradually fell asleep. There were %e or six other adjourn* 
m%nts ; but no business was don^, and none of the n)embera>at* 
tended, eacept the president and clerk, and the meinber«» ht 
Portland. At tbe last qf these ac^ouroments, there were only. 
three of tbe Portland members present One of tbe^ was cbosr 
en president pro tempore, another clerk ; tbe third made a nio^ 
tion for an adjournment ; bui.^ there was no one present but 
the president and clerk to second the motion, the Conventmn 
expired, not only without a groan, but without aaingie mourner 
to weep over its remains ! 

APPENDIX----JIO, U 

Are meeting of a number of respectable inb^bitants of tba 
counties of York, Cumberland, and Lincoln, at Messrs. Smith 
and Deane's meeting house, in Falmouth, on tbe fifth of Octc 
bv instant-^agreeably to a notification pubiifhed io^F^Jv 



><»Mtfa€toeUe»rf 8a |f te i al w f lftb» mdtotOftdlwr, fiiitant;iii 
ofder to form seme piao for ooUcc^iog tha MO^fneiils of said m- 
IttbitanCs^ on Hie soi^jeet of said oottotiet being forttied into a 
flepaimte state: 

- Vot9d^ That Ihe subserUiei^be a coBaskteelo applj to t^ 
several towns and j^kmUtions in saki coenties, requesting tbem 
to send delegates to meet at said aieeiiog-faoase, on Uie fiist 
Wednesdayef Jaoyarj next, atten-o-'dook, A. M. to consider 
the expediency of said comities being formed i^o a separate 
state ^ and if, alter mature consideration, it should appear to 
tbem expedieflt, to pursue Boase regular and erderlf method df 
easijii^ tbe same into effi^^t." 

Pursuant to the above ^rote, we the commlt<ee aforesaid, here- 
by request the inhabitants of , to choose a delegate or 
'4iilegates^to meet at tbe time and place above-menttoned>for the 
,:rurpose aforesaid. P£LEG WADSWORTH, Ckairmm. 

STEPHEN LONGFELLOW, 5m. 

WILLIAM GOKHAM, 

STEPHEN HALL, 

tFEREM lAH HILL, 

JOSHUA FABIAN, 

HENRY ¥. BROWN, 

To the idhabilantsof 

No, H. 

At a Convention of delegates from a number of towns In the 

H^ountiesof York,€umberi%nd, and Lincoln, betd at Fahnouth, 

OD the irst Wednesday of Jamtary, 1786 :— The Hoh. WllliafB 

Gorfaam, Esq. was chosen President, Mr. Stephen Longfellow, 

. jun. Clerk. 

It was then vMed^ that » eommittee of nine be chosen to stMe 
the grfevances,^htch the three counties of Tork^ Cumi)erland, 
and Lincoln labour under, as connected with the other counties 
in tbe Commonwealth of Massachusetts, Irom which they are 
separated by the intervention of the state of New -Hampshire ; 
and also to form an estimate of the eipense of a separate gov- 
ernment, and compare the same with tbe expense of the govern- 
ijenl they are now under — who reported as follows : — 

That from their local situation, tbeh* interests are difierent ; 
and consequently cannot be fully understood, particularly at- 
tended to and promoted in their present connexion; whereby 
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^btiff gtowlb mid imjpMaoce are prerented, which retards Ihtt 
of the United States. 

Tliat the Qeoeral Court of the Commooireahh of Massachu- 
•etti heing so large, and tbeir business so various and perplex- 
•Bg, maToidablj readers it Inconvenient amf expensive to the 
inhabitants of those eoanties, both with regard to their members 
at court, and suitors Sor justice. 

That applications to the supreme executive authority, being 
frequently oacessarj, are attended with great expense ; to the 
injury and prejudice of the inhal>itants of those counties. 

TiMt the business of the Supreme Judicial Court, from the 
extent of territories, is so great as renders a proper arrangement 
in that department exceedingly difficult : and to repair to their 
ofice at Boston is very expensive. 

That the present regubtions of trade operate unequally, and 
against those counties, by reducing the price of lumber, which 
is detriflft^ntal to those that are employed in making the same ; 
while they tend to the emohiment of many in the other part of 
the Commonwealth. 

That we consider it as a matter of grievance that a consider- 
able part of the inhabitants of these counties are deprived of a 
"Vote In the House of Repiesentatives, where all money bills o- 
riginate ; and there appears to be no prospect of a speedy re« 
VmL 

That the present mode of taxation, by polls and estates, ia 
very injurious to this territory, as the inhabitants cannot be em- 
ployed to the same advantage, and tbeir stocks are not so profit* 
able ; neither can their lands he so advantageously improved, as 
in the other part of the Commonwealth, where they enjoy a 
milder climate. 

That the excise and impost acts operate grievously on the in* 
habitants of those counties, as they have not in general the ad- 
vantage of orchards; and the keeping of ^leep is di£kult and 
expensive, by the hazard from wolves and other beasts of prey, 
and the great length of tbeir winters. 

That the act imposing a duty on deeds, &c. operates une- 
qually, by reason of the more frequent conveyances of real prop- 
erty in a new than in old settled countries. 

That the necessary attendance upon the state treasury is in* 
convenient, expensive and grievous. 

Thecoounitlee have taken a view of the several constitutioDS 
of the United States; And Stom some calculations they have 
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made, are of opinion that a separate government may be, adopts 
ed, whereby a very considerable part of (be eipense, now paid 
by these counties, may be saved : — But not knowing what form 
of government the people in said counties would choose} in ease 
of a separation^ they have not thought proper to report any «s« 
timate thereon. 

Foied^ To subjoin the following to tbe report of the abovQ 
committee. 

As a full representation is supposed to be tbe most likely way 
to obtain a redress of grievances, we hope tbe several towns in 
these counties will pay that attention which our peculiar cir- 
cumstances require, by a general choice of members te repre* 
sent them in General Court the next year. 

Fotedy That the report of the above committee, with what is 
subjoined thereto, be signed by the president of this Convention, 
and transmitted to the several towns and plantations in th^ 
counties of York, Cumberland, and Lincoln', requesting them to 
choose a delegate or delegates, at their annual meeting in March 
next, or at such other meeting as tbey shall think proper, to 
meet in Convention on the first Wednesday of September next, 
at the meeting-house in the first parish of Falmouth, at ten o\ 
clock, A. M. to consider of the grievances the inhabitants of said 
counties labour under ; and to adopt and pursue some orderly 
and peaceable measure to obtain relief; and also requesting said 
inhabitants to certify to said Convention the number of vdters 
for and against said choice of delegates. 

WILLIAM GORHAM; President. ' 

No. HI. , 

Proceedings of the Convention^ held at Portland^ September 6tk, 
1786. 

At a Convention of delegates lirom a. number of towns and 
plantations, in the three counties of York, Cumberland, and Lin- 
coln, held at Portland, on Wednesday the 6th day of September 
1 786— for tbe purpose of considering the grievances which tbe 
inhabitants oi said counties labour under, and adopting some or- 
derly and peaceable measure to obtain relief* — Hon. William 
Goiham, Esq. being first chosen president, and Mr. Stephen 
Longfellow, jr. Clerk. 

Voledy That the following,address and form of a petition there- 
in referred to, be transmitted to the several towns and planta- 
tions in the said three counties^ as soon as may be. 
25 
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Fritndi ani BrethnHt 

Af^reeabljr to tbe duties of our appointment, we have taken 
into serious consideration the grievances that tbe inhabitants of 
these three counties labour under ; and, after a close attention 
to this important subject, are clearly of opinion, that they can- 
not be remedied in tbeii present conneiion with tbe other part of 
tbe Commonwealth. Our local situation, the nature of our com- 
merce, and the jarring of our interests, render it necessary, in 
o^er to an effectual removal of them, that we should be erected 
into an independent state, 

The eipediency of this measure has engaged the siiiention of 
tbe public for a long time— it has been considered, as ii un- 
doubtedly ought to be, a subject of the greatest importance. 
Two Conventions have had it before tbein, and have carefully 
attended to tbe arguments which have been offered on both sides 
of thp question. 

We now communicate to you the result of our present delib- 
erations ; and we submit it to your wise and prudent consider- 
ation. 

You feel yourselves distressed, and your distresses will in- 
crease until fou legislate foryouselves. — In this there i^ no great 
difficulty Government is a very simple, easy thing. Mysteries 
i:) polillcks.are mere absurdities — invented entirely to gratify 
the ambition of pnnces and desigiaing men — to aggrandize tbos^ 
who govern, at the expense of those who are governed. 

But tbe end of government is the good of tbe people — (be on- 
ly design of its institution is to secure to them, as far as possi- 
ble, the blessings of life. We therefore, in jostice to our con- 
stituents, to ourselves, to the good citizens ot tbe three couuties, 
and of tbe Commonwealth at large, address you upon tbe sub- 
ject ; and transmit to you a form of a petition to tbe General 
Court, requesting them to relinquish all right of jurisdiction in 
this eastern territory ; and togiv« their consent that tbe same 
may be formed into a separate state. 

And we do earnestly call upon every free citizen within the 
said counties, to take the same into bis most serious considera* 
ation ; and each one, for himself, give his vote for or agaiust a 
separation. 

And we also denre each town and plantation, within the said 
counties, to meet for the purpose ; and transmit their doings to 
this Convention, at their adjournmrnt. 

roted. That those towns and plantations that have not <:bo- 
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MD, be denred to choose delegates to attend at, or send theif 
votes to this Convention, at the adjournment; otherwise tbejr 
wilJ be conf^idered as acquiescing in the doings of (heir bretb> 
rtn. — It i« earnestly recommended to the selectmen of towns, 
and committees of plantations, to nbtifjr put)lic meetings lor the 
purpose ; and to the clerks of the several towns and plantations, 
^ Ihat they be particular in making returns of the number of vo- 
ters, for and against a separation. 

FORM OF THE PETITION. 

To the Honorabie Senate and House of Represeniaiives oftht 
Commoiiwealik ofMassadiweitSy in General Court atsemUed. 
The petition of the inhabitants of the towns and plantations of 
the counties of York, Cumberland, and Lincoln, by their dele« 
gates, met in Convention, at Portland, the day of 

humbly sbeweth — that the inhabitants of said countie.% previous 
to the late revolution, considered themselves a part of the gov- 
ernment of Massachusetts ; and, at the formation of the present 
constitution, they either approvedpf, or submitted to the same, 
and have cheerfully joined in support of government, and have 
paid due obedience to the laws thereof; and at the present time 
Ifaey feel most sensibly, the difficulties in common to the vari- 
ous parts of the Commonwealth, and are ready to exert them- 
selves to the utmost of their power, to remove them, by paying 
their taxes, and supporting good order, and the laws of^the gov- 
ernment ; but when they take a view of the political disadvanta- 
ges they labour under, peculiar to their local, situation, being 
Separated irom the other part of the government by the inter- 
vention of another state, as well as their great distance from the 
seat of government, they look upon it a duty they owe them- 
selves and their brethren in tbeother part of the state, and to the 
United States in general, in a peaceful and dutiful manner, and 
agreeably to the constitution, to lay them before the honorable 
Court, and request that they would relinquish all right of juris- 
diction over said counties and consent that they may be formed 
into a separate government, as they apprehend this the only ad- 
equate remedy to the difficulties complained of. 

And while they are taking this peaceful measure to obtain a 
redress of their great political evils, by asking for a separation 
irom the other part of the Commonwealth, they do not entertain 
an idea of throwing off the weight of the public debt, at this 
tune lyin^ upon the government at lai^e, or to prevent the other 
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1793 and i<»*- various patls 

AT a ™eeang of a.nuu.ber of genUemen (Vomjan ^J 

of Ibe District of Maine, holder, fj «f ~""i„ted notification in 
October 18lb, 1793, in consequence ot a pr.ni 
the words following, '"=^;— q^,CE- 

uAs the tin>e of revising the «=°f "1";,^ gl^nera^o'jStt 
weallh is fast approaching, and as .t s**"" / earnestly 

,bat a sepamtioD of Maine must *»>«" »!^^,E, ^ can. ^M at- 
requested Ibat as n»any gentlemen as «=""'«"' *"\^, o^el.Kk, to 
tend at ebe coort-hou^e tomorwm ^\«"\"S' ";,, „ost espedi-^ 
consider and adopt such measure's as shaM apF'"'/' ** .. 
ent to effect the above-mentioned KBportanl oujecx 

Thursday, October 17th i79S. ^^„,Vj 

The Honorable Peleo Wabsworth, Esq was cu 

man, and Samuef. Freeman, Esq. Clerk. time of i«-^ 

rated, 1. As the opinion of this meeting, that »h«'J«"™ ^^^ 

rising Ibe constitution of the Comrnonwealth, w.ii "^^ J ^. 

time for erecting Ihe 6ve eastern counties into an indepenue. 

government. 4 « ii is 

roted, 2. That as that tii»e is fast approaching, ana a n» 

probable the sentiments of the people may hsve «'°*""*" '[" 

•"hat the^ n-ere when they were last collected, it is e«l»«<"T. 

that the sense of the people of the said five counties be agai" 

taken upon (he sab^ect. , l ' 

rated, 3. That the Hon. Peleg Wadsworth. E'q. Capt. Jnhir 

«aker,Samue).Freenoan, Esq. Mr. James Deerlng. GeorRe War- 

1!=^ ?f\ *^»"»el Epes, Esq. WiUfam Widgery. Esq. Hon Wil^ 

namGorbam, Esq. Mr. Stephen Longfellow. Daniel H-ley,&q. 

of vis !•?„"* ^'V^"*' ^- ^- Hon. David Mitchell, Esq. Daniel 

^e rciat^^,-^l«r* >^oye,, Esq. or the major pari of .!-««. 

"mmittefe to write to the .elestnieo of the several towiu. 
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•ttd th« ebllilflmees of tbe several p1afititt()ttR io said coottties, 
Wc^tfeotki^ tb^m to call t meeting for the choice of delegates, 
to meet ii¥ Contention at tbe court bouse in Portland, on tbe last 
Tuesday of December next^ at ten o'clock in tbe forenoon, to 
fake tbis important nftatter under consideration ; and laj tbe re- 
sult of tbeir deliberations before their constituents. 

Foted, 4. That Samuel Freeman, Esq. be a committee to 
applj^ to tbe Justices of tbe court of general sessions of tbe pi^ace 
for thecountjofCutnberUnd, for liberty to make use oif the 
court bouse for tb6 foregoing purpose. 

PELEG WADSWORTH, Chairman. 

j8/^ase-^5iUn)tr£ FRtsMair, CUrk. 

Gefe^, FORTLAin,, ocr. ^sU 1796. 

k% a nun^berof gentlertien from various parts of tbe District 
of Maine, bad occasion tbe last week to attend tbe court of com- 
mon pleas and court of sessions of tbe peace then sitting in this 
town, it was thought proper to advertise a general meeting of 
all who could conveniently attend, to consider and adopt such 
measures as should appear most expedient to effect a separation 
of said District from tbe other part of tbe Commonwealth. 

Inconsequence of such advertisement, a considerable number 
of gentlemen met at tbe court house on Friday last, and passed 
the votes which we herewith send you. 

A^ieeably to the tbiid vote, we do hereby request that you 
would call a meeting for the choice of delegates to form a Con- 
veiTtion at tbe time and place, and for the purposes therein men- 
tioned. 

We flatter ourselves you will acquiesce in this proposal, as 
i; is of i3iportance to have the voice of all the people in tbe 
District ; and we hope by this step it will be fully obtained* 

Tbe time we have tor a full discussion of thia subject is short ; 
and this we presume will afford a good reason ItH* adopting this 
plan ; and tor removing any objections that might otherwise a- 
rise in tbe minds of any, as to tbe manner in which it orig'mat* 
ed — especially when it is considered, that in a maMer of ibis 
kind there can k>e no rule for any particular mode of proceeding. 

We are with respect, gentlemen, your most obedient, bumble 
servants. By order of the commiilee 

PELEG WADSWORTH, Cftatrwdfi. 

At a Convention of delegates from tbe following U^vrns in tbe 
icounties ot York, Cumberland and Lincoln, viz. t 
26* 
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From Fori;— FrjeburgyBroif nfield ind WaterbofOii|h ; Cum^ 
WlaM^Portlaod, Falnoutfa, Gorhtm and Hebron ; Linadn — 
Geoifetown, Hallowell, Bowdoio, Wintbrop, Readfield, Hon- 
OKMitb, Mooot Vernon and Winslow — 

Appointed to take into consideration the expediencj of erecting 
the Bfe eastern countiet» commonly called *' the District o( 
Maine/' into a separate government. 

Tbe towns in said counties not having generally appointed 
delegates for tbe purpose aforesaid, the delegates assembled aa 
aforesaid, first took into consideration tbe expediency of enter- 
ing on tbe business of their appointment ; and having contem- 
plated tbe inclement season of tbe year, and other circumstan- 
ces which may have prevented such appointmeats — havii^ al- 
so received coomiuoicstions from several towns and other pla- 
ces which sent delegates, and considered what appeared to be 
the sentiments of the people in various parts of tbe District, de- 
termined to proceed to the consideration of tbe measure pro- 
posed. 

They accordingly appointed Samuel Freeman, Esq. Cletk, 
and tbe Hon. Daniel Cony, Esq. ChairmaD of tbe Convention ; 
and then appointed a committee to consider of tbe matter, and 
report what was proper to be done ; whose report being caade 
to the Convention, was read, amended and accepted, as fol-' 
lows, viz. 

Resohed^ That it be, and^iereby is reconr^mended to tbe sev- 
eral towns and plantations 4n tbe counties of York, Cumberland, 
and Lincoln, to choose delegates to meet in Convention at Port- 
land, on tbe third Wednesday of June next, to take into consid- 
eration (be expediency of erecting tbe said three counties of 
York, Cumberland and Lincoln into a separate government. 
Tbe result of their deliberations to be laid before their constit- 
uents. 

Tbe Convention ground this resolution on tbe following rea- 
sons, viz. 

1. That iu (be opinion of tbe Convention, tbe great extent of 
tbe five eastern counties has heretofore operated as an objection 
3c;ainst the forming of tbe same into a separale State ; and it 
doth not appear that they Are at this tin]e,uoited in (be measure. 

2. That (be counties of Hancock and Washington have man- 
ifested no inclination to separate themselves from tbe present 
government. 

3. That in Ihe opinion of ihc Convention, a nwjorily of tbe 
•inhabitants of Cumberland and Lincoln wish for a separation ; 
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* and that thej may be as well accommodated hy a separetiod of 
the three couDties, as of tbe five ; and those of the countjof 
York, much better. 

4. That the said three t^ounties of York, Cumberland and 
Lincolo, are sufficiently ext^tisive and populous for a distinct 
State, and more so than several of the Slates in the Union. 

IDissentients — Hon Josiah Thatcher, Esq. Mr. Samuel Wal- 
do, and Capt. Daniel Tucker.j 

Fated, That the proceedings of the Convention be signed by 
the chairman, and attested by the clerk ; and printed copies 
thereof transmitted by the clerk to the selectmen of the several 
towns, and assessors, committees, or principal inhabitants of the 
several plantations, in the said three counties. 

DANIEL CONY, Coalman. 

Atteit-^SAMXJKL Freeman, C^er^, 

At a Convention of delegates convened at Portland, the third 
Wednesday of June 1794, the following members were return^ 
ed : — 

FROM YORK COUNTY. 

Fryehurg, Moses Ames ; Brovufi/ield, Henry Y. Brown ; 
Biddeford, Prentiss Mellen, Jereiuiab Hill ; Panonsfieldf 
Thomas Parsons ; Sudbury Canada, (Bethel) John York. 
CUMBERLAND. 

Falmeutfi, Nathaniel Wilson, John Quimby ; Standi^y John 
Dean ; Portland, Thomas Motley, Salmon Chase, Col. James 
Lunt,Wiliiam Symms,John Bagley ; Gorftam, William Gorham, 
Edmund Phinoey, George Lewis. 

LINCOLN. 

H4ll&meli, Nathaniel Dummer ; Readfield, John Hubbard ; 
Winthrop, Nathaniel Fairbanks ; Grsen, Benjamin Morrell ,* 
Qeorgetcfwn, John Rogers ; Bowdioin, Samuel Tibbet ; Lewiston 
Ofid Gore, Joel Thompson ; West-P^d, Joel Richardson. 

NATHAffiBL DuMMGR, £sq. wss appointed Secretary, and 
William Gohham, Esq. President. 

A committee ef three, from each county was appointed to take 
the subject matter of their meeting into consideration and re- 
port what was proper to be done* This committee consisted 
of VVm. Grorbam, Nathaniel Dummer, Henry Y. Brown,Tbomas 
•Pardons, Prentiss Mellen,William Symms, Salmon Chase,Jobn 
^Hubbard and Nathaniel Fairbanks. 

AdjtHirned to 1^ oVlock to^moriow:. 



loomoMfil, the eommittee reperte<f progresf aiHl teMi leave taail 
agal&« aad ibe Conveotio* ailjouroed. 

Friday, Jiioe SOHi, Ike coramittee ma^ » repeirt irbicli Waa^ 
Bead aad considered by paragraphs and accepted ; aod there* 
4ipoo, ordeted. that the addrt^s submitted by the cenaojttee be 
signed by the PieeidefM and Sectetary. U was their voted,that 
Cli^ statemeot aiui calculalion made4>y the eommittee be refers 
fed to the adjoammeat — ^tbal 300 copies of the same be print- 
ed aii4 forwarded to the towns and plantations #itfa the ad** 
dteai» ; tb4t a committee of three from each county be ap* 

g •anted to distribute them ; and iWntiss MeNen, Henry Y. 
rown, Thomas Parens, Wm Gorham, Thomas Motley, Jt>hR 
Dean, Nathaniel Dummer, Nathaniel Fairbanks and Henjan in 
Horrell weie chosen— and Witliam l^^inms,£!-<|.was appeuited 
to superintend the printing* 

F9$§d, That the thanks of the ConTention be presented te 
the Episcopal Society for the use of their church. 

The Convenlion then aJjourned to the 2d Tuesday of Octo- 
ber then neit. 

AMnn ef C/U CowvtnH'm oBtemhlid at ParUand on (he ihwhi' 
Wednesday «/ June. 1794. 
[CIRCULAR.] 
To the vAaUianif of ike town of 

PORTLAND, FRIDAT, JUHC SO; 1794. 
YELLOW CITIZBHS, 

The Convention which met at Portland in December last,* 
having recommended to the tt>wns, distticts and plantations in 
the counties of York, Comberlanii and Linc(»ln, to send dele- 
gates to meet in Conversion at tbe same place, on (be third 
Weduetxlay of Jine current l^or the purpose of considering tbe 
expediency of erecting tbe said couiitiesi into a separate State, 
fourteen towns and three plantations have accordingly met, and 
takeu the suiiject into their consideration. 

Wf find thai it is not only the general >opinion, but admits of 
no doubt, that a separation mu^t sooner or later take place ; not 
only because tbe Di^slrict is actually severed from tbe Common- 
wealth, by tbe intervention of another 8tate, but by rea>*on of 
many inconveniences that have increased to an almost intoter- 
el'Je ilegree. 

We also find that e?en now it is probable that if a separation 
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should take place as soon as the same can be effected according 
to the constitution of the United States, we should not only be * 
exempted from any new burdens or expenses, but should be 
reKeved from many which we now bear, and reap many ad- 
rantages, of which in the present state of things we are una- 
voidably deprived. 

' Hotvever, considering the subject before us as of the highest 
importance, and by no means to be lightly determined, w* wish 
for ail the information and assistance that we can derive from 
any quarter, more especially from a representation of the towns 
and plantations from which no delegates have yet arrived. We 
therefore earnestly request you to unite with us in discussing 
this interesting question, by sending a delegate or delegates to 
meet us at an adjournment, which we have deemed expedient, 
as well for this end, as that we ourselves may have leisure to 
ripen a report for the consideration of our constituents. 

Having only the general good at heart, we have no doubt that 
we shall meet your feelings in this respect, and we trust that 
you will have no objection against joining in deliberations, the 
sole object of which, whatever may be their issue, will be to 
promote it. 

By order of the Convention, 

WILLIAM GORHAM, President. 

Nathaniel Dummer, Secretary. 

N. B The Convention is adjourned to the second Tuesday 
of October, at 2 o'clock, P. M. to meet at Portland. 

Extract of the repmi of a commi^ee of nine members {three from 

each county) referred to the adjournment, but ordered to be 

primed and foracarded with the Jiddress. 

The amount necessary for the support of government, as ap- 
pears Ly the Treasurer's report to the Legislature, in January 
last, is 30J2^/, I3«. 4d. per annum. The proportion of this to 
be paid oy the District of Maine, on the principles'of the last 
valuation, will be about 5000/. An additional sum, not less, 
we presume, than 1200/. is remitted to the General Tre'isury, 
from this District, in duties of excise. — The sum total is 6,200/. 

The proportion of public taxes on the principles of the last 
valuation, to be defrayed by the counties ol (lancock and Wash- 
ington, is to that which is to be defrayed by the counties of 
York, Cumberland and Lincoln, nearly as 16 to 140* 
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The probtbk eipcnse of a new goTtrmnenty is calculated 
as follows : — 

Governor's s^larf, jBSOO 

Lii*ut. Govemor^s salarj^ • • - -120 

Secretary and Trea:jurer| • • . . dOQ 

Clffki of ditto, 140 

Ju«ii^ of tbe Supreme Judicial Court* • - 850 

Attorney General, • - - - - -160 
Legi«>tative Opartment, ... - 1500 

Clerks of both Houses, 6a 

lft*s^eni:er, -•-..- 30 

Cootingencies, . • 1200 

£4650 

Sum now to be paid to Massachusetts, • £6200 

Sum necessary to support a Government, - • 4650 

Difference hi favoir ofa new Government, - XI 550 
Alt which is submitted. 

Attest, - NATHANIEL DUMMER, Sw'y. 

^VB ^f ^ '^^^^ of the Man. Daniel Cony to the Hon. John Ad- 
cunt, LL,D. late President of the United States. 

SiR—Tbe circular enclosed regards a subject which has sev- 
eral times, within forty years past, been brought before the 
public. 

I have taken the Hberty to transmit this paper to you with a 
few lines on the same subject 

Government being a contrivance of human wisdom to f>ro« 
vide ibr human wants, permit me to ask, will a separate Stste 
government for Maine enable its inhabitants tbe better to pro- 
vide for their wants ? 

The science of constituting a Commonwealth, of renovating 
it, or of reforming it, like other eiperimental science, practical 
in itself and intended for practical purposes, requires experi- 
ence, and all the eiperience that nan c«n gain in his whole life. 
It seems therefore desirable that advice should be resorted to, 
and if possible, obtained from those who have had the experi- 
ence of a long life ; and who have been justly renowned hf 
their wisdom, their virtues, their moderation and distinguished 
public services, considering that rights and theories, physically 
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t^u^, may prove morally and politically falsti and upon so grave 
a question, *' ShaU Maine separate /rom Massachusetts ^** I 
sboqld feel peculiarly gratified to know your opinion. 

There exists in the minds of the people here a well grounded 
confidence, in the e?ent of a separation, that Maine will con- 
tinue to reverence our civil and religious institutions, so long 
enjoyed. They will be so from choice, as well as upon the 
principle upon which nature teaches us to revere a man on ac- 
count of bis age and viitues, and on account of those from whom 
he was descended. 

From the fostering care of Massachusptts, Maine though re- 
mote hath derived many advantages during a long connexion ; 
but the period has arrived when the public voice^ by a majority 
of votes in Maine, hath more than intimated an opinion, that a 
goverHment established within the territory, amongst them- 
selves, would be better able to consult and to promote the in- 
terests, the growth and the welfare of the Silte. 

The census of 1790 was 96,o40— of 800 was 150,896— of 
1^810 was 228,705, and estimated 1820 nill be 300,000. 

Be pleased to excuse the trouble this may give yuu, and to 
accept friendly salutations from. Sir, 
Your obedient and humble servant^ 

DANIEL CONY. 

Augusta, Maine^ Jan 25, 1819. 

P. S. My right arm and hand have become enfeebled, hope 
you wil be able «o read this. D. C. 

The tollowing is the Circular mentioned in the above letter :-— 

A ugmUt , December 1^18. 

At a meeting of a naniberof geDtlemen citizt-ns of this county, 
on notice to consider the ever interestitig subject of erecting aine 
int.* an independent State, the subscribers were appointed a com- 
mittee to correspond with the members of the Legislature and oth- 
er?, supposed to be friendly to the tfjeaiurc, with a view to inter- 
change opinions, and if practicable fix upon some time and mode to 
briDg the question anew before the people and the Legislature. 

We have thrrefore taken the liberty to address you and invite 
your attention to the subjtx.t. We have no hesitation in giving as 
our decided and deliberate opinion, that the best interests of Maine 
will be essentially promoted by giving it the control of its own ener- 
gies.— But as to the time and manner of agitating the question, we 
wish t^o collect the sentiments of its friends throughout the District. 
\^ hether ii will be expedient to petition the Legislature of the next 
political year, is deserving much consideration, and we are not, at 
4hu time prepar^sd to give a« opinion. Yet, if, on inquiry, such a 
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e^nrte ihall h% deemed noit eligible, we cui aiiare oar friendt that 
tlus section of the District will cordially co-operate. 

We will thank you to ascertain, as far as is conrenient, the pub- 
lic mind in your section of the country ,Iand write the result to the 
diairman of this committee at Monmouth. 

A« the friends of the measure contemplate a general meeting in 
Boston during the winter, it is desirable, that your communication 
he received as soon as possible. 

We are, with respect, your's &c. 
JOHN CHANDLER, TIM. BOUTELLE, 

JAMES BRIDGE, NATHAN CUTLER, 

E. T. WARREN, REUEL WILtlAMS, 

Copyaf a Letter from the late Preiident Adams, to Hen. Daniel 
. Cony, dated Quincy, Feb,Ut,}Z\9. 

Dear Sir — My right arm aod band have become so enfeebled 
that I am under the necessity of borrowing another to acknowl- 
edge the receipt of your obliging favor of January 25tb. 

The question ydti state to me is of so much importance, and 
the decision of it leads to consequences so extensive, (bat a 
volume might be written in favor of the affirmative, and another 
in favor of the negative. My forces are not competent to the 
composition of either. 

My judgment, poor as it is, and my inclinations, strong as 
they are, are all on tbe side of union. I can see no public 
benefit to arise, on the contrary much public evil from that 
spirit of division, partition and separation which so unhappily 
prevails among our worthy fellow-citizens. It is to Massachu- 
setts and her strenuous exertions that Maine is indebted for her 
preservation from the grasping clutches of Great- Britain. 

But I can tell you how it will be when there arises in Maine 
a bold, daring, ardent genius, with talents capable of inspiring 
tbe people with bis own enthusiasm and ambition. He will tear 
ofif Maine from Massachusetts and leave her in a state below 
mediocrity in tbe union. My advice therefore is to remain as 
you are as long as you can. Though I know that my advice 
will have no weight with one party or another, yel I will pre- 
sent my compliments to tbe worthy committee who have signed 
tbe circular letter, and advise them as they stand well to stand 
still. 

I am. Sir, with much esteem your and their obliged friend 
and humble servant, JOHN ADAMS. 

The Hon, Daniel Conv, Augusta, Me, 
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Page 48, dele last line.— Pa|:e 60, line 20, for *' title,^ read 
* little.'— Page 54^ line 15, from bottom, after ' and,' insert' that.'— 
Pag^e 60, line 17 %nd 16 from bottom, deU ^ those of Alna and,'— line 
15 after ' New*Portland,' inset 'Anson' — line 14, after, ' Orlan^,' in- 
sert * Lincolnville.'- Page 61, line 17, dele ' in.'— Pag^e 63, line 16 
Irom bottom, after ' of insert ' Deleg^ates.* — Page 67, line 9, from 
bottom, for ' 106' read ' 105.'— Page 83, line 21, for ' merrily' read 
' merely.' — Page 87, line 6, for ' save,' read ' serve' — line 26, for 
' Berwick,' read * Waterborough.'— Pag* 89, after line 26, insert, 
' the motion passed '—Page 95, line 3, from bottom, for ^ house,' 
read 'home.'— Page 99, line 16, for ' our,' read ' one.'— Page 102^ 
line 2 from bottom, for ' distinct' read " district.*— Page 105, line 22^ 
after ' w<mld,' insert ' not.'— Page 108, line 14, for ' 3d,' read 2d.'- 
Page 114, line 15 from bottom, for ' Convention,' read ' Constitu- 
tion.'— Page 135, line 12, for Uhat' read * short,'— Page 139, lines 
2 and 3, after ' Legislature,' insert 'at,' and dele * these.'— Page 
141, line 19, for 'seventy,' read ' twenty.'— Page 160, line 18, for 
'confined,' read 'confided.' — Page 163, line 8, from bottom, for 
' public,' read 'reply.' — Page 164, line 16, for 'he,' read ' the.' — 
Page 172, for ' apportionment,' read ' appointment.' — Pago 173, 
line 8, fo-'' would,' read •■ could.'— Page 176, after line 16, add 
'this motion was lost.'— Page 184, line 25, for •• Lawson,' read 
' Lam son.' — Page 185, line 25. for ' espint^'* read ' eprit.'* — Page 
187, line 14, for ' these.' read 'there.'— Page 213, line 16, for ' in,' 
read ' A.' — Page 221, line 15 from h >ttom, tor 'two,' read * ten.' — 
Page 223, aft.er the 4th line add, ' this and seversd other amend- 
ments were lost.' — Page 225, last line, for ' reported,' read depart- 
ed.'— Page 228, lines 12 and 13, for. 'resource,' read ' recourse.— 
Page 237, line 5, from botto-n, for * beach ' read * back.' — Page 
242, line 7, for ' even,' read ' were.'-»l'age 271, line 22, before ' a,' 
insert ' be.'. - Page 254, line 22, for ' and', read ' once.' -Page 255, 
line 12, for ' substitution,' read 'constitution.' — Page 262 line 10, 
before ' Accepted,' insert ' and he.' — Page 278, line 4, for * June,' 
read ' January.' 
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